[UIEHYM BEPXOBHOI'O CY/JA POCCUMCKOU ®EIEPALIN

ITOCTAHOBJIEHUE
ot 9 nrong 2013 r. N 24

O CYJIEBHOU [TIPAKTUKE
10 JIEJIAM O B3ITOYHNYECTBE 1 Ob MHBIX
KOPPYIILIMOHHBIX TPECTYIIJIEHUSIX

MexayHapoaHOe COOOIIECTBO, CTPEMSCh BbIpaOOTaTh 3(PGHEKTHUBHBIE MEPHI
[0 IPERYNPEXKICHUIO U HCKOPEHEHHUIO KOPPYIILHH, PUHAJIO P JOKYMEHTOB, K
KOTOpPhIM ~ OTHOCSATCS  KoHBeHUMHu Opranmzanuu OObenuHeHHbIX  Haruit
(manpumep, KonBenuus npotuB koppynuuu), KouBenuuss Cosera EBpomsl 00
YTOJOBHOW OTBETCTBEHHOCTH 3a Koppymnuuto, Kousenuus mo 0opsde ¢ moaKynom
WHOCTPAHHBIX  JIOJDKHOCTHBIX JIMI TpPH OCYIIECTBICHHH MEXIyHapOIHBIX
KOMMEpPUYECKUX cAenoK OpraHu3anuy 3KOHOMUYECKOIO COTPYAHUYECTBA U
pa3BUTHS U JIp.

B 53Tux pgoKymeHTax oOTMe4aeTcs, 4YTO KOppyHuusi MpeBpaTWIach B
TPAHCHALIMOHAJIIBHOE  SIBJIEHUE, KOTOPOE 3aTparuBacT BCE CTpPaHbl. JTHUM
00yCIJIOBIIEHO HCKJIFOYUTEIBHO BAJKHOE 3HAYEHUE MEXIyHApPOIHOTO
COTPYJIHHUYECTBA B 00JIaCTH MPEeAYyNPEKACHUS KOPPYILUU U OOPHOBI C HEH.

B Poccuiickoit @enepanuu mpaBoBYyO OCHOBY ITPOTUBOJAECHUCTBUS KOPPYIILIUU
cocraBisitoT  Konctutymmst  Poccmiickoit  ®Deneparnuu,  oOmienpu3HaHHbBIE
NPUHLUNBI W HOPMBI MEXAYHApPOJHOIO MpaBa, MEXKIYHApPOJHBIE JIOTOBOPHI
Poccuiickoit @enepaunn, enepanbubiii 3akoH ot 25 aexadpst 2008 roxa N 273-
@3 "O nporuBonevictBun Koppynuuu', @enepansubiil 3akoH oT 7 aBrycra 2001
roga N 115-®3 "O npoTuBOAEHCTBUM Jieranu3ali (OTMBIBAHHUIO) J1I0XOJIOB,
MOJIYYEHHBIX MPECTYNHBIM IMyTeM, U (PUHAHCHUPOBAHUIO Teppopusma" U Jpyrue
HOPMATHUBHBIE [TPABOBbIE AKThI, HAIIPABJIEHHbIE HA IPOTUBOACUCTBUE KOPPYMIIIUH.

B nensix yrojsoBHO-paBOBOro 00ecrneueHus MPOTUBOACUCTBUS KOPPYIIUU U
B HMHTEpECax BBIMIOJHEHUSI MEXIYHAPOIHBIX O0O0S3aTENbCTB YTOJOBHBIM KOIEKC
Poccuiickoit ®Penepanuy yCTaHABIMBAET OTBETCTBEHHOCTh 34 COBEpULICHUE
KOPPYIUMOHHBIX TpectyrieHud. Cpeau HHMX HamOoJiee pacIpOCTPAHEHHBIM U
OIMACHBIM SIBJIIETCS B3ATOYHMUYECTBO. OHO MOCATAaET Ha OCHOBBI I'OCY/1apCTBEHHON
BJIACTH, Hapyliaer HOPMAaJIbHYIO YIPABJIEHYECKYIO JEeATENbHOCTD
rOCyJIJapCTBEHHBIX M MYHUIMIAJIBbHBIX OPraHOB U YUPEKJCHHU, MOAPBIBAET HX
aBTOpUTET, JehopMUPYET NPaBOCO3HAHME TpakJaH, co3JaBasg y HHX
IPEACTABICHUE O BO3MOXXHOCTU YIOBJIIETBOPEHUS JIMYHBIX M KOJUIEKTHBHBIX
MHTEPECOB IyTEM MOAKYyNa JOJDKHOCTHBIX JIML, MPENSTCTBYET KOHKYPEHLHWH,
3aTpyaHSAET DKOHOMUYECKOE Pa3BUTHE.

[IpaBocynue mo neiram O B3STOYHMYECTBE M 00 HMHBIX KOPPYMIIMOHHBIX
MPECTYIJICHUSAX JOJKHO OCYLIECTBISTHCS HA OCHOBE COOJIOJEHUS MPUHLIUIIOB
HE3aBUCUMOCTH CYAEOHOW BJIACTH, COCTS3aTE€IbHOCTH M PABHOMPABHS CTOPOH,
COOJIIO/IEHUs TIPaB U CBOOO/] Y€JIOBEKA, B CTPOTOM COOTBETCTBUHU C TPEOOBAHUSIMU
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YTOJIOBHOTO U YTOJIOBHO-IIPOIECCYATbHOTO 3aKOHOJATEIhCTBRA.

B cBs3u ¢ BompocamMu, BO3HUKAIOIIMMH Y CYJOB IIPU PacCMOTPEHUU
YTOJIOBHBIX Jies1 0 B3sitounnuecTBe (ctathu 290, 291 u 291.1 VK P®) u 06 uHbIX
CBSI3aHHBIX C HUM MPECTYIUICHUSX, B TOM YHUCJIE KOPPYIMIMOHHBIX (B YACTHOCTH,
npeaycMoTpeHHbix cratbsimu 159, 160, 204, 292, 304 YK P®), u B wnemsx
obOecrieueHus enuHcTBa cyneOHoi mnpaktuku I[lnenym Bepxosnoro Cyna
Poccuiickoit  ®eneparnuu, pyKOBOACTBYsCh crarbeid 126  KoHCTUTyUMH
Poccuiickoit denepanuu, cratbsiMu 9, 14 denepanibHOTO KOHCTUTYIIMOHHOTO
3akoHa OT 7 deBpans 2011 roma N 1-®K3 "O cynmax oOmiei FOPUCIUKIIUN B
Poccuiickoii @enepanun’, NOCTaHOBISET 1aTh CyJlaM CIEAYIOLINE PA3bsICHEHUS:

1. Ilpm pazpemieHun Bompoca O TOM, COBEPIIEHO JU KOPPYIMLUHUOHHOE
MPECTYIUIEHUE JOJDKHOCTHBIM JIMILIOM, JIMIIOM, 3aHUMAIOIIUM TOCYIapCTBEHHYIO
noikHoCcTh  Poccuiickoir  @exepaunu MO0 TrOCYIapCTBEHHYIO JOJDKHOCTD
cyobekta Poccuiickoit ®enepanuuu, HWHOCTPAHHBIM JIOJDKHOCTHBIM  JIUIIOM,
JOJDKHOCTHBIM  JIMIIOM MYyOJMYHOM MEXIyHApOJHOW oOpraHu3anuu (nanee -
JIOJDKHOCTHOE JIMIIO), @ PaBHO JIMIIOM, BBIMOJIHSIIOIIMM YIIpaBlieHUYEeCKUEe (PYHKIIUU
B KOMMEPYECKOW WJIM MHOM OpraHu3aldu, CyJaM CIeIyeT PYKOBOJCTBOBATHCS
npumedanusiMu 1, 2 u 3 k crarbe 285, mpumeuanuemM 2 k crtatee 290,
npumedanueMm 1 k cratbe 201 YK P®, yuutsiBas npu 3TOM COOTBETCTBYIOIINE
pa3bsCHEHHUsl, coaepkamuecss B mnocraHoBieHun Ilienyma BepxoBnoro Cynpa
Poccuiickoit @enepanun ot 16 oktsadps 2009 roga N 19 "O cyneOGHOM mpakTHKe
1o JiejaM O 3JI0YMOTPeOIeHNN JOMKHOCTHBIMU TTOJITHOMOYMSIMU M O TIPEBBIIICHUN
JIOJKHOCTHBIX IMOJTHOMOYHN'".

OOpatuTh BHUMAHUE CY/I0B HA TO, YTO K MHOCTPAHHBIM JOJIKHOCTHBIM JIUIIAM
U JIOJDKHOCTHBIM JIMIIAM Iy OJTMYHON MEXIyHapOJIHON OpraHu3aluu B cTaThsax 290,
291 uw 2911 VYK P® otHOCATCS JMIla, NpPU3HABAEMBbIE TaKOBBIMHU
MEXIYHApOMHBIMUA  noroBopamu  Poccuiickoit  @Denmepanuun B o0Oiactu
NPOTUBOACHCTBUS KOPPYIILIUH.

[Tox MHOCTpaHHBIM JOJKHOCTHBIM JIMIIOM MOHUMAETCS JIF000€ Ha3zHayaeMoe
wiM  u3bupaeMoe  JIMIO, 3aHUMAlollee  KaKylo-Tu0O0  JOJDKHOCTH B
3aKOHOJATEIbHOM, UCTIOJHUTEIIBHOM, aJIMUHUCTPATUBHOM WJIH CyJ€OHOM OpraHe
WHOCTPAHHOTO TOCYJIapcTBa, M JII0OO€ JIMIIO, BBIMOJHSIONIEE KaKylo-1100
nyOonuYHy0 (QYHKIUIO [J8 WHOCTPAHHOTO TOCyJapcTBa, B TOM YHCIE s
nyOJUYHOrO0 BEIOMCTBA WJIM MYOJIMYHOTO NPEANpUsTUs (HApUMEp, MUHUCTP,
M3, CYJIbsl, IPOKYPOP).

K nmomkHOCTHBIM jHIaM TyONWYHOM MEXIYHApOJTHOM OpraHU3aluu
OTHOCATCS, B YAaCTHOCTH, YJIEHBI MapIAMEHTCKUX COOpaHUN MEXTyHapOIHBIX
OpraHM3aIvii, YYaCTHUKOM KOTOpBIX siBisieTcsi Poccuiickas Denepanus, mna,
3aHUMAKNIME  CyJleOHble  JIOJDKHOCTH — JII0OOOr0  MEXIyHapoJIHOro  Cyja,
IOPUCAUKIMSA KOTOPOro npusHana Poccuiickont denepanue.

2. IIpu paccMOTpeHUH AEN O NPECTYIUIEHUAX, ITPEAYCMOTPEHHBIX cTaTber 290
YK P®, cynam HeoOX0AMMO HMMETh B BUJIY, YTO B 3TOH CTaTh€ YCTaHOBJIEHA
OTBETCTBEHHOCTH 3a MOJyYCHHUE B3SITKU: a) 32 COBEPIICHUE JOJLKHOCTHBIM JIUIIOM
BXOJSIIUX B €ro CIy>XCOHbIE TMOJHOMOYHUS JIEUCTBUN (Oe3AeiCTBHE) B MOJB3Y
B3SATKOAATENII WM TMPEACTaBIsIeMbIX WM JHUI, ©0) 3a CHocoOCTBOBaHHUE
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JIOJDKHOCTHBIM JIMIIOM B CHJIYy CBOEr0 JOJKHOCTHOIO TOJIOKEHHUSI COBEPIICHUIO
yKa3aHHBIX JAeHCTBUN (O€37eiCTBUIO), B) 3a 00IIee MOKPOBUTEIHCTBO WIIU
MOMYCTUTEILCTBO IO CIyX)0€, T) 3a COBEPUICHUE JOJDKHOCTHBIM JIUIIOM
HE3aKOHHBIX JeicTBUI (0e3/1eiicTBIE).

3. [lox BXoASIMMU B CIIy>KEOHbIE MOJHOMOYUS AcHCTBUSIMU (Oe31eiCTBUEM)
JOJDKHOCTHOTO JIMIIA CIeAYyeT MOHUMATh Takue nercTBus (0e3aeicTBrE), KOTOphIE
OHO WMeEeT NpaBo W (WIKM) 00sA3aHO COBEPIIMTH B IMpEENax ero ClyKeOHOU
KOMIIETEHUIIUH (HAmpUMep, COKpAlIEHUE YCTAHOBJIEHHBIX 3aKOHOM CpPOKOB
paccMOTpeHusi oOpalleHHs] B3STKOAATENsl, YCKOPEHUE MPUHATUS JOJKHOCTHBIM
JUIOM COOTBETCTBYIOILIETO PELICHUS, BHIOOP AOJKHOCTHBIM JIMIIOM B Mpeienax
CBOCH KOMIIETEHIIMM WJIM YCTAHOBJIECHHOTO 3aKOHOM YCMOTpEHHUs Haubolee
OJIaroNMPUATHOTO IS B3ATKOIATENS WIIM MPEACTABISIEMBIX UM JIUI] PEIICHU).

4. CnocoOCTBOBaHUE TOJKHOCTHBIM JIMIIOM B CHIIy CBOErO JOJKHOCTHOIO
MOJIOKEHUSI COBEPILCHUIO ACHCTBUM (0€31eMCTBUI0) B MOJB3Y B3SATKOAATEINS WU
NpEACTaBISEMbIX WM JIMI[ BBIPAXKAETCSl B HMCIOJB30BAaHUU B3ATKOMOIyYaTEIeM
aBTOPUTETA W HHBIX BO3MOXXHOCTEH 3aHMMaeMOW JIOJDKHOCTH JUJIS OKazaHus
BO3JICUCTBUS HA APYTUX JOJDKHOCTHBIX JIUI] B LIEJISIX COBEPIICHUS MU YKa3aHHBIX
nevictBuil  (Oe3geiicTBus) mo ciuyxkOe. Takoe BO3IEHCTBUE 3aKIIOYaeTCS B
CKJIOHEHUHU JIPYroTo JIOJDKHOCTHOTO JIMIIA K COBEPIICHUI0 COOTBETCTBYIOIIMX
nercTBuil (6€31eHCTBUIO) ITyTEM YTOBOPOB, OOCIIaHUMN, TPUHYKIACHUS U .

[Ipy »H>TOM moONy4YeHUE JAOHKHOCTHBIM JIMIIOM  BO3HArpax<aeHUs 3a
WCIIOJb30BAaHUE HCKIIOUUTENIBHO JIMYHBIX, HE CBSI3aHHBIX C €ro JOJIKHOCTHBIM
MOJIOKEHUEM, OTHOIIICHUN HE MOXET KBanupuuupoBaThcs 1o cratee 290 YK PO.
B sTux cinydasx CKIOHEHUE OJDKHOCTHOIO JIMIA K COBEPUICHUIO HE3aKOHHBIX
nercTBui (0e31eUCTBUIO) MO CIyX0e MOXKET MpHU HAIMYUU K TOMY OCHOBaHUU
BJIEYb YIOJIOBHYIO OTBETCTBEHHOCTh 3a HWHBIE MPECTYIUICHUs (Hampumep, 3a
MOACTPEKATENbCTBO K 3JI0YNMOTPEOJICHUIO JIOKHOCTHBIMU MOJHOMOYHUSIMU WJTU
MPEBBIIICHUIO TOTKHOCTHBIX MOJTHOMOYHMI).

5. Cynam crenyeT uMeTh B BHUJIY, UTO NPHU TOJYYEHUU B3ATKU 3a oOIIee
MOKPOBUTEJILCTBO WJIM TOMYCTUTEIBCTBO MO CIYKO0€ KOHKPETHBIE JeWCTBUS
(Oe3meiicTBUE), 3a KOTOpbIE OHAa IIOJYy4Y€HAa, HAa MOMEHT €€ MpPUHATHS He
OTOBAapUBAIOTCS B3SATKOJATENIEM M B3STKOIMOJIyYaTesieM, a JIUIb OCO3HAIOTCS UMU
KaK BEpPOSATHbBIC, BOZMOXKHBIEC B OyAyIIEM.

OO0111ee MOKPOBUTETBCTBO MO CIYX)0O€ MOMKET MPOSBIATHCSA, B YaCTHOCTH, B
HEOOOCHOBAaHHOM HA3HAYE€HUHM MOJYMHEHHOTO, B TOM 4YHUCJIE B HapylLIECHUE
YCTaHOBJICHHOTO TIOPSIJIKA, Ha 00Jiee BBHICOKYIO JIOJKHOCTh, BO BKJIIIOUEHHUHU €TO B
CIIUCKH JIUII, TIPEJICTABIISIEMBIX K TIOOIIPUTEITHHBIM BBITIJIATAM.

K nmomyctutenbcTBy 1O ciayk0€ OTHOCUTCS, HalpuUMeEp, COIJIacHe
JIOJDKHOCTHOTO JIMIIa KOHTPOJIMPYIOIIETO OpraHa HE MPUMEHSITh BXOJSIINE B €ro
MOJIHOMOYHUSI MEpbl OTBETCTBEHHOCTH B CIy4ae BbISABICHUS COBEPUICHHOIO
B3SITKOJIaTeJIeM HapyILICHUS.

OTHocsIIHECS K 001IeMy TOKPOBUTEICTBY WM MOIYCTUTENIBCTBY IO CIIY>KOe
nerctBus (0e31eiCTBIE) MOTYT OBITh COBEPIIEHBI IOJKHOCTHBIM JIUIIOM B MOJIB3Y
KaK TOJYMHEHHBIX, TaK W HHBIX JHIl, HAa KOTOPBIX PACHPOCTPAHSIOTCS €ro
HAJ30pHbIC, KOHTPOJIbHBIC WM MHbIE (DYHKIMH MPEACTABUTENS BJIACTH, & TaKkKe
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€ro OpraHMu3aluOHHO-PACTIOPSIAUTENbHBIC (QYHKITHH.

6. Ilox He3aKOHHBIMH JeHCTBUAMHU (O€31eiiCTBUEM), 32 COBEPILIEHUE KOTOPBIX
JIOJDKHOCTHOE JIMIO0 MOJy4msio B3sTKY (4acte 3 cratbu 290 YK P®), cnemyer
NOHUMATh AeHcTBUA (0e3/1elCTBHE), KOTOPbIE: COBEPUIEHBI JTOJKHOCTHBIM JIMIIOM
C  HCIIOJIb30BAaHUEM  CIIY)KEOHBIX  IOJHOMOYMI, OJIHAKO B  OTCYTCTBHUE
NPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHUW WM YCIOBHM Uil WX pealu3aluu;
OTHOCSTCS K IIOJIHOMOYHUSIM JIPyTOro JOJDKHOCTHOTO JIMIA; COBEPIIAIOTCS
JOJDKHOCTHBIM JIMIIOM €JIMHOJUYHO, OJJHAKO MOIJIM OBITh OCYHIECTBJIEHBI TOJBKO
KOJUIETHAIBHO JMOO MO COIIACOBAHHMIO C JAPYTMM JOJDKHOCTHBIM JIMIIOM HIIA
OpPraHOM; COCTOSIT B HEUCIIOJIHEHUU CIIy’KEOHbIX 00s13aHHOCTEN; HUKTO U HU IPH
KaK1X 0OCTOSITENILCTBAX HE BIIPaBE COBEPIIATE.

K Hum, B 4actHOoCTH, OTHOCATCA (anbCUPUKALUSA JIOKA3ATEIbCTB 10
YTOJOBHOMY JI€y, HEHCIOJHEHUE MPETyCMOTPEHHON 3aKOHOM OOS3aHHOCTH IO
COCTaBJICHUIO IPOTOKOJA 00 aJIMHUHHUCTPATUBHOM IHPABOHAPYIICHUH, NPHHITHE
HE3aKOHHOT'O pELIEHHWS Ha OCHOBAHMM 3aBEJIOMO IOJJIOKHBIX JOKYMEHTOB,
BHECEHHE B IOKYMEHThI CBE/ICHH, HE COOTBETCTBYIOIIUX JE€HCTBUTEIBLHOCTH.

[TomyyeHnue AOMKHOCTHBIM JIMLOM B3SITKU 32 UCIOJIb30BAaHUE JOJKHOCTHOIO
MOJIOKEHUSI B LENSIX CIOCOOCTBOBAHMS COBEPIUEHUIO JIPYTUM JOJKHOCTHBIM
JUIIOM  HE3aKOHHBIX  JeWcTBUM  (Oe3lelcTBHIO) 1O  ChOyKO0e  HaJUIeKUT
kBajuuuposaTh 1o yact 3 cratbu 290 YK PO.

7. He obpa3zyer cocTaB MOJy4YeHUS! B3ATKU MPUHATHE JOHKHOCTHBIM JIMIIOM
JIEHET, YCIyr HUMYIIECTBEHHOIO0 XapakTepa W T.I. 3a COBEPIICHHE JEHCTBUMI
(Oe3neiicTBUE), XOTSA M CBS3aHHBIX C HCIOJHEHHEM €ro mnpodecCHOHATbHBIX
00513aHHOCTEH, HO MpPHU ATOM HE OTHOCALIUXCA K IOJHOMOYHUSIM IPEICTaBUTEN
BJIACTH,  OPTaHU3AIMOHHO-PACTIOPSAUTENIBHBIM  JTMOO  aJAMHUHUCTPATUBHO-
XO34MCTBEHHBIM (DYHKIIUSIM.

8. OTBETCTBEHHOCTh 3a IMOJYYEHHE, Jady B3STKH, MOCPEIHUYECTBO BO
B35ITOYHUYECTBE HACTYIAET HE3aBUCUMO OT BPEMEHHU MOJIYUEHHS JOJKHOCTHBIM
JUIOM B3SITKA - JO WM TOCJE COBEPIICHUS UM JACHCTBHUM (0O€31eUCTBUSA) MO
ciyxk0e B TMOJb3y B3SITKOAATENS WIM TMPEACTaBISIEMbIX UM JIMI, a TaKxKe
HE3aBUCHUMO OT TOro, ObUIM JIM YKa3aHHbIE JaeiicTBusi (Oe3aeiicTBHE) 3apaHee
0OYyCIJIOBJIEHBI B3SITKOM WJIM IOTOBOPEHHOCTHIO C IODKHOCTHBIM JIMIIOM O TIepeiaye
32 UX COBEPILIEHUE B3SITKHU.

9. Ilpeamerom B3siTounmdectBa (ctathu 290, 291 u 291.1 VK P®) u
koMmmepueckoro nojakyna (crates 204 YK P®), Hapsgy ¢ aeHbramu, I€HHBIMU
OymaramMu, HMHBIM HMMYLIECTBOM, MOTYT OBITh HE3aKOHHbBIE OKa3aHHE YCIyT
MMYIIIECTBEHHOI'0 XapakTepa U NpeloCTaBICHUE UMYILIECTBEHHBIX IPaB.

Ilox HE3aKOHHBIM OKAa3aHMEM YCIyI HMYIIECTBEHHOIO XapakTepa Cyaam
CIIelyeT IMOHUMAaTh NPEIOCTABICHUE JOJDKHOCTHOMY JIMIy B KadeCTBE B3ATKH
JOOBIX HMMYLIECTBEHHBIX BBIFOJ, B TOM YHCJI€ OCBOOOXIEHUE €ro OT
UMYIIECTBEHHBIX 00s3aT€AbCTB  (HAmpUMeEp, MPEAOCTABICHUE KpeauTra ¢
3aHM)KEHHOM MPOLIEHTHOW CTaBKOW 3a MOJIb30BaHWE UM, OecIulaTHbIE JMOO IO
3aHM)KEHHOM CTOMMOCTH NPEIOCTaBICHUE TYPUCTHUUECKUX IYyTEBOK, PEMOHT
KBapTHUpbI, CTPOMUTENBCTBO Jaud, Iepelaya MMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTa, [JIi €r0 BPEMEHHOIO HCHOJIb30BAaHUS, MPOLICHUE A0Jra WIu
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WCIIOJTHEHHE 00513aTeILCTB TIepPeI IPYTUMU JTUIIAMH ).

Nmy1iecTBeHHBIE MpaBa BKIIOYAIOT B CBOM COCTaB Kak IpaBO Ha UMYIIECTBO,
B TOM YHCJIE€ MpPaBO TPeOOBaHUS KPEeAUTOpa, TaK W HHBIC MpaBa, HWMEIOLIUE
JICHE)KHOE BBIPAKECHUE, HAMPUMEP HUCKIIOYUTEILHOE TMPAaBO HA PE3yJbTaThl
UHTEJUICKTYaJlbHOM  JIEATEIbHOCTM W TNPUPABHEHHBIE K HHUM  CPEACTBa
uHauBuayanuzanuu  (ctates 1225 I'K P®). TlomydyeHue B3SITKM B BHUJIC
HE3aKOHHOT'O MPEJOCTAaBJIEHUS JOJDKHOCTHOMY JIMI[y HMYLIECTBEHHBIX IIpaB
MPEANOJIaracT BO3HUKHOBEHHE Y JIMLA IOPUANYECKH 3aKPEIUIEHHON BO3MOYKHOCTH
BCTYIIUTh BO BIJIAJICHUE WIH PACIOPSAINATHCS UYYyKUM HMYIIECTBOM KaK CBOUM
coOCTBeHHBIM, TpeOOBaTb OT JOJDKHMKA HWCIOJIHEHUS B €ro  TMOJb3Y
UMYIIECTBEHHBIX 00S3aTEIBCTB U JIP.

IlepenanHoe B KauyecTBE B3ATKA WM IpPEIMETa KOMMEPYECKOrO MOAKYyIIa
MMYIIECTBO,  OKa3aHHbIE  YCIyrM  HMMYIIECTBEHHOIO  XapakTepa WU
MpEeAOCTaBICHHBIE UMYIIIECTBEHHBIC MPaBa JIOKHBI MOJYUYUTh JACHEKHYIO OIIEHKY
Ha OCHOBAaHMM NPEJCTABJICHHBIX CTOPOHAMH JIOKA3aTeJIbCTB, B TOM YHUCIE MpHU
HEOOXOJIMMOCTH C YUETOM 3aKIIOUCHHUS IKCIIEPTA.

10. Ilonyyenue u naya B3SITKU, @ PABHO HE3aKOHHOT'O BO3HATPAXKJCHUS MPU
KOMMEPUYECKOM  TOJKYyIEe, TMOCPEIHUYECTBO BO B3SITOYHUYECTBE B BHUJIC
HEIMOCPEACTBEHHOM IMepeJayn B3SITKH CUMUTAIOTCAd OKOHYEHHBIMH C MOMEHTA
OPUHATUS JOJKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITOJIHSAIOIIMM YIIPaBJIECHUYECKUE
(GbyHKIHUMA B KOMMEPUYECKOW MM MHOM OpraHu3aliuu, XOTs Obl YaCTH Mepe/1laBaeMbIX
€My LIEHHOCTEW (HanmpuMep, ¢ MOMEHTA Mepelayd UX JIMYHO JOJKHOCTHOMY JIUILY,
3a4KCIICHUS] C COTJIACHSl TOJKHOCTHOTO JIMIA HA CYET, BJIAACNIbIIEM KOTOPOTrO OHO
apisiercs). [Ipm »ToM He uMeeT 3HayeHHUs, MOJYYWJIM JIM YKa3aHHbIC JUla
peaIbHyI0 BO3MOKHOCTh IOJIb30BAThCS WIIM PACHOPSKATHCSA MEPEIAHHBIMU UM
LEHHOCTSIMH 10 CBOEMY YCMOTPEHHIO.

Ecnu B3drkopaTtens (mOcpegHUK) HaMepeBalicsl IepenaTh, a JOJBKHOCTHOE
JUIO - MOJYYUTh B3STKY B 3HAUUTEIHHOM WJIM KPYMHOM JIMOO B 0COO0 KPYIMHOM
pasmepe, OAHAKO (AaKTUYECKH TMPUHATOE JAOJKHOCTHBIM JIMIIOM HE3aKOHHOE
BO3HArpaXKJIeHHWEe HEe O00pa3oBaJi0 yKa3aHHBIA pa3Mep, COJCSIHHOE HAJICKUT
KBATU(UIIMPOBATh KaK OKOHYECHHBbIC Jady JU0O0 TOJy4YeHUE B3SITKU WU
MOCPEAHUYECTBO BO B3ATOUYHUYECTBE COOTBETCTBEHHO B 3HAUMTEIBHOM, KPYITHOM
Wi 0cob0o KpymHOM pasmepe. Hampumep, koraa B3sTKY B KPYNHOM pa3Mepe
Ipeanojarajoch rnepeaaTh B JBa MpUEMa, a B3SITKOMOJydYaTelb ObLI 3aepKaH
Mocjie Tepenadyd eMy TIEpBOM 4YacTH B3SATKH, HE oOpasyromled Takod pasmep,
COJIETHHOE JIOJDKHO KBanu(uIMpoBaThes Mo myHKTY "B" wactu 5 cratbu 290 YK
P®.

11. B Ttex ciyyasix, Korja MpPEeIMETOM IOJyYEHUS WIM Jadd B3ATKH,
MOCPEAHUYECTBA BO B3SITOUHMYECTBE JIMOO KOMMEPYECKOTO TMOJKYIMa SBISIETCS
HE3aKOHHOE OKAa3aHWE YCIyr MMYILIECTBEHHOTO XapakTepa, MPECTYIJICHUE
CUMTAETCS OKOHYEHHBIM C Hauyaljia BBIMOJHEHUS C COTrjacus JOJIKHOCTHOIO JHUIA
00 JIHIA, BBIMOJHSIONIETO YINpaBeHUYECKUE (YHKIIMM B KOMMEPYECKOW WM
VHOW  OpraHus3alyy, JE€UCTBUM, HENOCPEACTBEHHO  HANpPaBJICHHBIX  Ha
MPUOOPETEHUE UMU UMYIIIECTBEHHBIX BBITOJ (HAPUMEP, C MOMEHTA YHUUTOXKCHUS
WJIM BO3BpAaTa JOJITOBOM PACHUCKH, MEpPEJayu APYroMy JIHUIy UMYIIECTBA B CUET
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WCTIOJTHCHHSI 00S3aTEIIbCTB B3SITKOTIONYYATEeNIsl, 3aKITFOYCHHS KPEIUTHOTO JJOTOBOpA
C 3aBEOMO 3aHIKEHHOW MPOLIEHTHOM CTaBKOW 3a MOJb30BaHUE WM, C Hadala
MPOBEJICHUS] PEMOHTHBIX PabOT IO 3aBEJOMO 3aHUKEHHOU CTOUMOCTH).

12. B caydae, eciu MOMKHOCTHOE JIMIIO WJIM JIMIIO, OCYIIECTBIISIOIIEE
yrmpaBieHYeckrue (yHKIIMM B KOMMEPUYECKOW WJIM MHOW OpTraHU3alllK, 0TKa3aJloCh
OPUHATh B3ATKY WJIM TpPeIMEeT KOMMEPUYECKOro TMOJAKYyMNa, JACHCTBUS JUIIA,
HEMOCPE/ICTBEHHO HAaIPaBJICHHbIC HA UX Mepeaady, MoJyiekaT KBaIUPUKAUA KaK
MOKYIIIEHUE Ha MPECTYIUICHUE, MPeAyCMOTpEHHOE cTathel 291 unu cratbeit 291.1
VK P®, gacteio 1 mian gacteio 2 ctateu 204 YK PO.

Ecnu ycnoBnennas nepenaya 1eHHOCTEH HE COCTOSIIACH 0 00CTOATEIHLCTBAM,
HE 3aBUCAIIMM OT BOJM JIUI, JEHUCTBUS KOTOPHIX OBUIM HEMOCPEICTBEHHO
HalpaBlIeHbl Ha WX [epeJadyy WIM [OJy4YeHUE, COJESIHHOE CJEayeT
KBaIU(UIMPOBATh KaK IMOKYIIEHHE Ha Jady Ju00 TOJIydEeHUE B3ATKH, Ha
MOCPEAHUYECTBO BO B3ITOUHUYECTBE UM KOMMEPUECKUM MOJIKYTI.

13. [lony4yeHne unu gaya B3SITKM, B TOM YHUCIIE YEPE3 MOCPEIHHUKA, & PABHO
nojiyueHue 0o mepegadya HE3aKOHHOTO BO3HArPaXACHHUSI MPU KOMMEPUYECKOM
MOAKYIIe, €CIU YKa3aHHBbIC JEUCTBUS OCYIIECTBIISUIUCH B YCIOBUSIX OINEPATHBHO-
PO3BICKHOTO MEPOMPUATHSI, JOJDKHBI KBaTU(DUIMPOBATHCS KAaK OKOHUYEHHOE
MPECTYIJICHUE BHE 3aBUCUMOCTU OT TOTO, OBLIIM JIM EHHOCTH U3BATHI Cpa3y Mmocie
UX  TPUHATAA  JOJDKHOCTHBIM  JIMIIOM  JUOO  JIMIIOM,  BBIIOJHSIOUIUM
yIpaBiieHUYeCKUEe PYHKIIMKA B KOMMEPUYECKON MIIM MHOW OpraHu3aIliH.

14. OOGemianue WM MpeJIOKEHUE Tepeaarh JUOO0 TMPUHATH HE3aKOHHOE
BO3HArPpaXJCHWE 3a COBEpIIeHHWE JeWcTBUi  (Oe3meiicTBHE) 10 CiIykOe
HEOOXOJMMO paccMaTpUBaTh KaK yMBIIUICHHOE CO3/aHWE YCIOBUU A
COBEPIIEHUSI COOTBETCTBYIOIIUX KOPPYILHOHHBIX MPECTYIUICHUH B Cilydae, Korjaa
BBICKa3aHHOE JIMIIOM HaMEpEHHE Mepe/laTh WU MOJYYUTh B3SATKY JUOO MpeaMeT
KOMMEPUYECKOTO TMOJKyIa ObUIO HAMpaBJICHO Ha JOBEJCHHUE €ro J0 CBEACHUS
JPYTUX JUI B LEJSIX Ja4yd UM JIMOO TMOJTYyYEeHHs OT HUX IIEHHOCTEW, a TaKkkKe B
Cily4dae JOCTUKEHUS IOTOBOPEHHOCTH MEXIY YKa3aHHBIMU JIMIIAMHU.

Ecnu npu 5TOM uHBIE NEUCTBUS, HANpaBJICHHBIC HA pPealn3alvio OOCIIaHus
WU TPEHJIOKEHUS], JIMIAa HE CMOIJM COBEPUIUTh [0 HE3aBUCSIIMM OT HHX
00CTOSITENIHLCTBAM, COJICSIHHOE CIEAYeT KBaIU(UIMPOBATh KaK MPHUTOTOBJICHHE K
nade B3aTKU (4acth 1 crarbu 30 U cooTBeTCTBEHHO 4acTu 3 - 5 crartbu 291 YK
P®) unu x nomydyenuto B3aTKU (9acth 1 ctatbu 30 U COOTBETCTBEHHO 4YacTu 2 - 6
ctatbu 290 YK P®), a paBHO kK KOMMepueckoMy noakymy (yacte 1 ctateu 30 u
COOTBETCTBEHHO 4YacTu 2 - 4 cratbu 204 YK POD).

15. B3aTky uiaum mpeaMer KOMMEPYECKOro MOJKYyNa HAJJIEKUT CUYUTATh
MOJIYYEHHBIMH TPYIIOW JIMIl 1O NPEeABApUTEIBbHOMY CrOBOpPY, €CIH B
MPECTYIUICHUU y4acTBOBAJIW JBa U Oojiee JOJDKHOCTHBIX JIMIIA WK JBa U Ooliee
JIUIA, BBITIOJHSIONINE YIPABICHUECKHE (PYHKIUM B KOMMEPUYECKOM WIIM HMHOU
OpraHu3alyy, KOTOpbIE 3apaHee JOrOBOPUIIUCH O COBMECTHOM COBEPIICHUU
JAHHOTO TMPECTYIJICHUSI MyTeM MPUHATUS KaXAbIM W3 UYICHOB TPYMIbl YacTH
HE3aKOHHOTO BO3HAIPAXICHUSA 34 COBEPLICHUE KAXKIABIM M3 HHUX JECUCTBUH
(6e3nelicTBue) MO ciyk0€ B MOJIb3Yy MEpeAaBIIEro HE3aKOHHOE BO3HATPaXICHUE
JUIIA WK TIPEACTABIISIEMBIX UM JIMII.
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B Takux ciyyasx NpecTyIUIEHWE MPU3HAETCS OKOHYEHHBIM C MOMEHTA
OPUHATUS B3SITKA JMOO HE3aKOHHOIO BO3HArPaXACHUS NPHU KOMMEPYECKOM
MOAKYIE XOTs Obl OJTHUM U3 BXOASIIUX B MPECTYMHYIO TPy JOJKHOCTHBIX JIUIT
WIM JIMLI, BBIMOJHSIOIIMX yIpaBiIeHUYEeCKHe (YHKIMH B KOMMEPUYECKOW WM MHOU
OpraHu3alMH.

[Ipu kBanudukanuu ASUCTBUI yKa3aHHBIX JUI[ HE MMEET 3HAYCHUSs, Kakas
CyMMa IOJIyYy€Ha KaXKIbIM U3 YJICHOB MPECTYIIHOW I'PYIIIbI, @ TAKKE TO, CO3HABAJI
JY B3ATKOAATENb, YTO B IOJYYEHUHU B3ATKM YYAaCTBYET HECKOJBKO JOJKHOCTHBIX
JIULL.

JleicTBust nui, HE O0OJAMAIOMUX NPHU3HAKAMH CHEIUAIBHOTO CyOBEeKTa,
npeaycMoTpeHHbIMU cTaTbeit 290 mnu cratbeit 204 YK P®, ydacTByronmux B
MOJIYYEHUH B3STKM WM MOpeIMeTa KOMMEPYECKOro MOAKyNa TPyHIoil JUll Mo
IpPEIBAPUTEIILHOMY  CrOBOPY,  KBaJIU(UUUPYIOTCS  COOTBETCTBEHHO  KakK
nocpeaHn4ecTBO BO B3siTouHnuectBe (ctaths 291.1 YK P®) unm coywactue B
koMMepueckoM nojzikyne (ctatesa 204 YK P® co cepuikoit Ha ctathio 33 YK PO).

16. Ucxons u3 mnonoxenuit cratem 35 YK P® oprann3oBaHHas rpyimma
XapaKTepU3yeTcsi yCTOMUUBOCTHIO, 00JIee BHICOKOM CTENEHbIO OPraHU30BAHHOCTH,
pacrpejielieHueM poJieil, HAIMYMeM OpraHu3aTopa u (Ujink) PyKOBOIUTENS.

B opranunzoBannyto rpymnmy (nmyHKT "a" wactu 5 crateu 290 YK P® u nmyHKT
"a" yactu 4 cratbu 204 YK P®), nomumMo 0gHOTO WM HECKOJIBKUX JOJKHOCTHBIX
JIMI] WIK JIML, BBIMOJHSIONIMX yIpaBieHUYecKue (YHKIMH B KOMMEPYECKON HIIn
WHOW OpraHm3aiyy, MOTYT BXOIWTh JHMIlAa, HE O00Jajaliue MpU3HAKAMU
CHELMAIBHOTO CYyObEKTa MOJIyUYEHHUS B3SITKU WK KOMMEPUYECKOT0 MOJKYyTIa.

B cinywyae mpusHaHus MOMy4YeHUs B3ATKH JIMOO TPEIMETa KOMMEPUYECKOTO
MOJKyla OPraHW30BAHHOM TPYNIIONW JEUCTBUS BCEX €€ YJIEHOB, NPUHUMABIIUX
y4acTHE B MOJArOTOBKE M COBEPUIEHUH 3THX MPECTYIUICHUH, HE3aBUCUMO OT TOTO,
BBITIOHSUIM 1M OHU (DYHKIMU HCIIOJHUTENS, OPraHU3aTopa, MOACTpEeKaTeNs Wiu
nocoOHMKa, MOJJIeXAT KBAIM(HUKAUMU [0 COOTBETCTBYIOLIEH yacTu craTbu 290
umu cratb 204 YK P® 6e3 cceuiku Ha crtathio 33 YK PO. Ilpecrymienue
MPU3HAETCA OKOHYEHHBIM C MOMEHTA MPUHATUS HE3aKOHHOTO BO3HAIPAXKIEHUS
JOOBIM YJIEHOM OPraHU30BAHHOM T'PYIIIHL.

17. Pemas Bompoc 0 KBaIM(PUKALUMU TIOJYyYEHHs] B3STKA WIA TMpeaMera
KOMMEPUYECKOTO MOAKYIa B COCTABE I'PYIIIbI JUIL 10 MPEABAPUTEIBLHOMY CrOBOPY
aM00 OpraHu30BaHHOM TPYIIbI, CIEIYeT HCXOIUTh M3 OO0IIel CTOMMOCTH
LIEHHOCTeW (MMYIIECTBa, WMYIIECTBEHHBIX MpaB, YCIyI HMYIIECTBEHHOTO
Xapaxkrepa), IpeHa3HauYaBIINXCSl BCEM YYACTHUKAM MPECTYIHOW FPYIIMHI.

18. ITox BeIMOraTenbcTBOM B3SITKM (TMyHKT "0" wactu 5 crarbu 290 YK P®D)
WM TIpeaMeTa Kommepueckoro moakymna (myHkT "6" gactu 4 crareu 204 YK P®D)
ClIlelyeT MOHHMMATh HE TOJIbKO TpPEOOBAHHE JOJDKHOCTHOIO JIMLA WIM JIMLA,
BBITIOJIHSIONIETO  YMpaBiieHYeCKUe (YHKIMU B KOMMEPUECKONW WJIM HWHOU
OpraHu3alliy, AaTh B3ATKY JIMOO NEpelaTh HE3aKOHHOE BO3HArpaXkKJICHHE IpHU
KOMMEpPYECKOM IIOJIKYIIe, COIPSDKEHHOE C YIrpo30M COBEpLUUTH JCHCTBUS
(Oe3neiicTBUE), KOTOPBIE MOTYT IPUYMHUTH BPEJ 3aKOHHBIM MHTEpEcaMm JIMLA, HO U
3aBEIOMOE CO3[IJaHUE€ YCJIOBHMM, MNpHU KOTOPBIX JUIO BBIHYXKJIEHO II€peraTh
YKa3aHHbIE MPEAMETHl C LENbI0 MPEAOTBPALIECHUS BPEIHBIX MOCIEICTBUN IJIs
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CBOMX IIPABOOXPAHSIEMBIX HWHTEPECOB (HAIPHUMEP, YMBIILUIEHHOE HapyLUIEHUE
YCTaHOBJICHHBIX 3aKOHOM CPOKOB PACCMOTPEHHUS 0OpAILEHUI TPaKIaH).

Jlis kBanuduKauu coaessHHoro no nyHkry "0" vactu 5 cratbu 290 YK PO
au60 1o nmyHKTy "0" yactu 4 cratbu 204 YK PO He umeer 3HaueHus1, ObLIa U Yy
JOJKHOCTHOTO JIMLA JIUOO Y JIMIIA, BBIMOJHSIOWIErO yIpaBieHYeCKue (PyHKIMU B
KOMMEPUYECKON WM HMHOW OpraHu3aluy, peajbHash BO3MOKHOCTb OCYIIECTBUTH
YKAa3aHHYIO yrpo3y, €ClIu Yy Jula, I[EePEeNaBlIero B3ATKY WM IPEIMET
KOMMEPUYECKOTO TMOJKYIa, UMEIUCh OCHOBAHMS ONACATHCS OCYIIECTBIEHUS 3TOU
yrpo3bl (Hampumep, clefoBaTellb, 3HAas, 4YTO YrOJOBHOE [E€J0 MOJJICKUT
IPEKPAIlEHUI0 B CBS3M C OTCYTCTBHEM B JIEIHMM COCTaBa IPECTYIUICHUS,
yrpo’kaeT OOBHHIEMOMY HAIpaBUTh [0 C OOBHUHUTENIBHBIM 3aKIOYEHHEM
IIPOKYpOPY, &, OJIYYUB B3ATKY, JEJI0 IO NPETyCMOTPEHHBIM 3aKOHOM OCHOBaHUSAM
MpPEKpaIaeT).

Ecnu B mporecce BBIMOTraTeiabCTBa B3ATKH JTMOO MpeaMeTa KOMMEpPUYECKOTO
NOJKyNa JOJDKHOCTHOE JIMLO JIMOO JIMIO, BBINOJIHSIONIEE YIPABICHUYECKUE
(GyHKUMM B KOMMEPUYECKOM WJIM HHOM OpraHu3alud, COBEPUIMIO JEUCTBUS
(Oe3meiicTBUE), MOBJIEKIIME CYIIECTBEHHOE HApyIIEHWE TMpaB M 3aKOHHBIX
UHTEPECOB TpaXJaH WM OpraHu3aluid, COACSIHHOE TMpPU HAIMYUU K TOMY
OCHOBAHUMU JOJDKHO OBITH JOTIOJHHUTEIBHO KBaTU(HUITMPOBAHO MO cTathe 285, 286
wi 201 YK PO.

19. ITo nmynkty "6" wactu 5 crateu 290 YK P® m6o no nynkry "6" vactu 4
cratbi 204 YK P® cnegyer kBanuduuupoBaTh TMOMYyYEHHUE B3ATKH JIHOO
HE3aKOHHOT'O0 BO3HArpaKJIEHUS IPU KOMMEPYECKOM IIOAKYIE U B TOM CIydYae,
KOTI'JIa BBIMOTaTeJIbCTBO C COIVIACHS WJIM MO YKa3aHUIO JOJKHOCTHOTO JIMIA JTMOO
JMIA, BBIMOJHSIOLIETO YyNpaBieHUYeCKHEe (PYHKIMM B KOMMEPYECKOM WM WHOU
OpraHu3ally, OCYLIECTBISUIOCH APYTHMM JIMLIOM, HE SBIISIOLIIMMCS MOJydaTesaeM
B3SATKH JUOO MpeaMeTa KOMMEpPYECKOoro mnojkymna. JleMcTBHs MOCIEAHEro Mpu
HaJIUYUM OCHOBAaHWW  JIOJDKHBI ~ OLICHMBAThCA KaK  IOCPEIHHYECTBO  BO
B35 TOUHUYECTBE IO COOTBETCTBYIOIIMM yacTsaMm ctatbu 291.1 YK P® nubo kak
NOCOOHMYECTBO B KOMMEPYECKOM MOJKYIEe MO 4acTh 5 cTaThu 33 U nmyHKTY "O"
yactu 4 crateu 204 YK PO.

20. Kpamuduuupyroomue nOpu3HAKU, XapaKTEPU3YIOUIUE MOBBIIICHHYIO
OOIIECTBEHHYIO OIMACHOCTh B3SITOYHHYECTBA MJIM KOMMEPUYECKOro IMOJIKYyIa
(BBIMOTaTENbCTBO, COBEpLIEHUE MPECTYIUIEHUS IPYNIIOA  JIUIY 1o
IIPEABAPUTEILHOMY CTOBOPY HMJIM OPraHU30BAaHHOM I'PYIION, MOJYyYEHUE B3SITKU B
3HAYUTEJbHOM, KPYITHOM HUJIM 0CO00 KPYITHOM pa3Mepe u Ap.), CAeAyeT YUUTHIBATh
NpU  OPUIAUYECKOM OLEHKE JEWCTBUM COYYAaCTHUKOB COOTBETCTBYIOIIUX
IPECTYIUIEHUH, €CITU 3TU 00CTOSITENLCTBA OXBATHIBAJINCH UX YMBICIIOM.

21. OT COBOKYITHOCTH NPECTYILIEHUN CIIEAYET OTIIMYATh IPOIOLKAEMBIE Jaqy
aMb0  MOJy4YeHHWE B  HECKOJbKO MPUEMOB  B3ATKM WJIM  HE3aKOHHOIO
BO3HAIPAXKICHHUS IIPU KOMMEpPUYECKOM Imojakyrne. Kak emuHoe mpoaoimkaeMoe
NPECTYIJIEHUE CJENyeT, B YAaCTHOCTH, KBAJIU(UIMPOBATH CHUCTEMATHUYECKOE
NOJIydYeHHE B3STOK OT OJHOrO M TOrO0 K€ B3ITKOAATeNs 3a oOlee
MOKPOBUTENIBCTBO MJIM TOIYCTUTEIBCTBO MO CIyX0€, €clid yKa3aHHbIe AEHCTBUSA
ObLIM O0BEAMHEHBI €IUHBIM YMBICIIOM.
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COBOKYIHOCTh MPECTYIICHUI OTCYTCTBYET W B CiIyuasX, KOrja B3sSTKa WU
HE3aKOHHOE BO3HArPAXJICHUE IPU KOMMEPUECKOM TMOAKYIE IMOJIyYeHbl WU
nepeaHbl OT HECKOJBKHMX JIMI[, HO 3a COBEpIICHHE OJHOTO JIeUCTBUA (aKTa
0e31elicTBUS) B OOIIMX UHTEpEcax ITUX JIUII.

He moxer kBanuduimpoBaThCs Kak €IUHOE MPOJIOKAEMOE MPECTYIJICHUE
OIHOBPEMEHHOE IMOJYyYEHUE, B TOM 4YHUCJIE Yepe3 IOCPEAHUKA, B3ATKU WIIU
HE3aKOHHOI'0 BO3HArpaXkJA€HUs MpU KOMMEPUYECKOM MOAKYIE OT HECKOJIbKHUX JIUILI,
€CIM B HHTEpecax KaXIOro W3 HHUX JOJDKHOCTHBIM JIMIOM WIH JHULOM,
BBINIOJIHAIOIIMM ~ yIIpaBieHUYecKue (GYHKIMM B KOMMEpPUYECKOW WIM HMHOMU
OpraHu3alliy, COBEpIIaeTCs OTAeNbHOE AeicTBue (akT 6e3zaeiicTBust). CoaesHHOE
MIPU TAKUX OOCTOSITENIbCTBaX 00pa3yeT COBOKYITHOCTh MPECTYIUICHHM.

Ecnu o0mas cToMMoCTh TMONYYEHHBIX JOHKHOCTHBIM JIMIIOM HMMYIIECTBA,
MMYIIECTBEHHBIX IPaB, YCIyT UMYIIIECTBEHHOIO XapaKTepa MpPEeBbIIIAeT ABAIIATH
ISATh THICSY PYOJIeH, CTO MATHISCAT THICSY pyOJsiel MO0 OMH MUJUTMOH pPyOJIeH,
TO COJEAHHOE€ MOXKET ObITh KBAIM(PUIMPOBAHO KAK MOJYYEHUE B3SITKU
COOTBETCTBEHHO B 3HAUYUTEIBLHOM, KPYIHOM JIMOO 0CO00 KPYITHOM pa3Mepe JUlIb
B TOM Clly4ae, KOTJla MPUHATHE BCEX LIEHHOCTEH MPEACTaBIsIO COOON AMU30/bI
€MHOTO MPOI0KAEMOI0 MPECTYILJICHUS.

22. O6patuTh BHUMAHHKE CYI0B Ha TO, YTO COBEPILIECHUE JOIKHOCTHBIM JTUI[OM
WIN JIMIIOM, BBITIOJIHSIOUIUM YIpaBJIeHUYEeCKHEe (YHKIMH B KOMMEPYECKOW WIU
WHOM OpraHu3anuy, 3a B3ATKYy JIMOO HE3aKOHHOE BO3HArpaXkJCHHE MpuU
KOMMEPUYECKOM MOAKYIIE JNEeNCTBUI (Oe3meiicTBue), o0pa3yromux
CaMOCTOSITETILHBIM  COCTaB TPECTYIUICHUS, HE OXBATHIBACTCS OOBEKTUBHOMN
CTOPOHOM MPECTYIUIEHUH, IPeyCMOTpeHHBIX cTaThel 290 u yactsamu 3 u 4 craTbu
204 YK P®. B Takux ciaydasx COJAESHHOE B3ATKOMOJIyYaTeIeM IOJJICHKHUT
KBaTU(UKAUK MO COBOKYIMHOCTH NPECTYIUICHUH KakK IMOJyYEeHHE B3STKH 3a
HE3aKOHHBIEC JICMCTBUS MO CIIyXk0€ M IO COOTBETCTBYIOIIEH crarbe OcoOEHHOU
yacTH YTOJIOBHOTO Koaekca Poccuiickonn @enepanuu, MOpeaycMaTpyuBaromein
OTBETCTBEHHOCTh 32  3JIOYNOTPEOJICHUE  JOJKHOCTHBIMU  TMOJTHOMOYHUSIMH,
MPEBBIIIEHUE JTOJDKHOCTHBIX MOJTHOMOYUM, CITyKEOHBIN NoAJIor, Ganbcu(ukaimio
JIOKa3aTEIbCTB U T.II.

23. Ecnu 3a coBepIiieHre JOJDKHOCTHBIM JIMIIOM JEUCTBUN (Oe3/1eiicTBUE) 1Mo
ciy0e HMYIIECTBO IEpeaeTcsi, HMMYIIECTBEHHbIE TIpaBa MPEJOCTABIISIOTCS,
YCIYTd UMYIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCS HE JUYHO eMy JHOO ero
POIHBIM WX OJU3KUM, a 3aBEJIOMO JPYTHM JIMIAM, B TOM YHCJIE IOPUTUIECKUM, U
JOJDKHOCTHOE JIMIIO, €ro pOJHBbICE WM OJU3KUE HE W3BJICKAIOT U3 JTOTO
UMYIIECTBEHHYIO BBITOJIy, COJECSIHHOEC HE MOXXET OBbITh KBaNU(UIIMPOBAHO Kak
MOJIyYEHHUE B3SATKU (HApPUMEP, MPUHATHE PYKOBOJUTEIEM I'OCYJAPCTBEHHOTO WJIU
MYHULIMNAIBHOTO  YUYPEXKJACHUS CIHOHCOPCKON mMmoMouu i obOecredeHust
JEATEeIbHOCTH JAHHOI'O YUPEKJEHHUS 3a COBEPILICHUE UM JEUCTBUU MO CIyx0e B
MOJIb3y JIMI[, OKA3aBIIMX TakKylr Momoip). [Ipy Hamuuum K TOMYy OCHOBaHUM
JNEUCTBUSL  JOJDKHOCTHOTO  JIMIIa MOTYT  OBbITh  KBaIM(UIMPOBAHBI  Kak
3JI0yNOTpeOJeHUE JOJKHOCTHBIMU TOJHOMOYHMSIMH JIMOO Kak TMPEBBIIICHUE
JIOJDKHOCTHBIX TTOJITHOMOYHH.

Ecnu nuuo, nepemaBuiee HMMYIIECTBO, MPEIOCTABUBIIEE HMYIIECTBEHHbIC
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npaBa, OKas3aBIllee YCIyT'M MMYIIECTBEHHOIO XapakTepa 3a COBEpIICHUE
JOJDKHOCTHBIM JIMIIOM JIeCcTBHM (Oe3nmelicTBre) 1Mo Ciiy’)k0e, 0CO3HaBajo, YTO
yKa3aHHbIC IIEHHOCTH HE TMpeJIHa3HAYeHbl IS HE3aKOHHOro oOoramieHus
JIOJDKHOCTHOTO JIMIIA JTUOO0 €ro pOAHBIX MU OJIU3KHUX, COJACSTHHOE UM HEe o0pasyer
COCTaB MpPECTYIUICHUs, PEAYCMOTPEeHHBIN cTatheit 291 mubo crateeir 291.1 VK
P®.

24. TlonydeHue MAOMKHOCTHBIM JIMLIOM JIMOO JIMIIOM, BBIMOJHSIOIIUM
ylIpaBiieHuYecKkre (QYHKIIMM B KOMMEpPUYECKOW MM MHOW OpraHu3aliH, [IEHHOCTEH
3a coBepllIeHHe JedcTBUil (Oe31eicTBUE), KOTOpPhIEe BXOAST B €ro MOJTHOMOYHS
Jub0 KOTOpbIE OHO MOIJIO COBEPIIUTh C HCIOJIB30BAHUEM CIIYKEOHOTO
MOJIOKEHUS, CJeNyeT KBAIM(PUIMPOBATh KaK TOJYyYCHHE B3ATKH JHOO
KOMMEPUYECKUW MOJKYIl BHE 3aBUCUMOCTH OT HAMEPEHUS COBEPIIUTH YKAa3aHHbIC
neucTBus (0e3necTBue).

B ToMm ciyuae, ecnu ykazaHHOE JIMIIO TMOJYYWIIO IIEHHOCTU 3a COBEpUICHUE
nerictBuil  (0e3neicTBUE), KOTOpbIE B JICMCTBUTEIBHOCTH OHO HE MOXKET
OCYILIECTBUTh BBUJY OTCYTCTBHUSI CIY>KEOHBIX MOJHOMOYMNA U HEBO3MOXKHOCTHU
UCIIOJIb30BaTh CBOE CIY)KEOHOE TMOJIOKEHUEe, TaKue JEUCTBUS NPU HaJUYUU
yMbICIa Ha NOpUOOpETeHHE IEHHOCTEH cieayeT KBalu(uiupoBaTh Kak
MOIIICHHHUYECTBO, COBEPIICHHOE JHUIOM C HUCIOJIb30BAHUEM CBOETO CIy>KEOHOTO
MOJIOKEHUSI.

Kak MomeHHudecTBO  cieayer KBaluUIMPOBATH  JEHUCTBUS  JIMIIA,
MOJIYYHMBIIETO IIEHHOCTH SIKOOBI JUISl TIEpelayd JAOHKHOCTHOMY JIMITY WJIH JIMILY,
BBITIOJIHAIONIEMY  yIpaBieHUYeCKHe (YHKIMM B KOMMEPYECKONM WJIM WHOU
OpraHu3allid, B Ka4yeCTBE B3ATKH JUOO TNpeaMeTra KOMMEPYECKOTO IOJKYIIa,
OJIHAKO 3aBEIOMO HE HaMEPEBaBIIETOCS HCIOJHATHL CBOE OOe€maHue u
oOpaTUBIIEr0 3TH IIEHHOCTH B CBOIO TMOJb3Yy. Brianenen mnepeaaHHBIX €My
IIEHHOCTEH B YKa3aHHBIX CIIy4asX HECET OTBETCTBEHHOCTh 3a MOKYILICHUE Ha Jady
B3SITKU WJIM KOMMEPUYECKUHN MOAKYIL.

25. Ecnu n0KHOCTHOE JIMIIO, BBIMOJIHSIIONIEE B TOCYAapPCTBEHHOM WU
MYHULIUTIAIBHOM OpraHe JIM00 yUpeKJISHUH OpraHu3allMOHHO-PACTIOPSIUTEIbHbBIC
WM  aJIMUHUCTPATUBHO-XO3IMCTBEHHbIC (YHKIIMH, 3aKIIOUWIO OT HMEHU
COOTBETCTBYIOIIET0 opraHa (y4pexkJeHHs) JOrOBOp, Ha OCHOBAHUHU KOTOPOTO
NEPEUnCInIO BBEPEHHBIE €My CpEICTBAa B pa3Mepe, 3aBelOMO MPEBBIIIAIONIEM
PBIHOYHYIO CTOMMOCTb YKa3aHHBIX B JIOTOBOpPE TOBAapOB, padOT WM YCIYT,
MOJIYYMB 3a 3TO HE3aKOHHOE BO3HArpa)XKJ€HUE, TO COAECSIHHOE UM CJEAyeT
KBATM(PUITUPOBATh 1O COBOKYMHOCTH MPECTYIUIEHUNH KaK pacTpary BBEPEHHOTO
emy umyinectsa (ctatbs 160 YK P®) u kak nomyuenue B3sSTkH (ctaThd 290 YK
P®).

Ecnu xe npu ykazaHHBIX OOCTOSATENHCTBAX CTOUMOCTH TOBApOB, PadOT WU
yCIyr 3aBblllleHa HE ObUIa, COAESHHOE [OJDKHO KBAJIM(HUIMPOBATHCS Kak
MOJTYYEHHUE B3ATKHU.

26. OOemianue WIM TPEAJIOKEHUE TOCPEIHUYECTBA BO B3SITOYHUYECTBE
CUMTAETCSd OKOHYEHHBIM TMPECTYIUICHUEM C MOMEHTa COBEPIICHUS JIUIIOM
nevictBuil  (Oe3deicTBUsI), HAMpaBJICHHBIX HA  JIOBEJACHUE JI0  CBEJCHUS
B3STKOAATENA U (WJIH) B3ITKOMOMy4YaTesss uHPopMaluu 0 CBOEM HaMEpPEHUH CTaTh
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NOCPETHUKOM BO B3SITOUHUYECTBE.

[Io cwmblcny 3akoHa, €CiaM JIMLOO, OOe€maBIiee MO0 NPEeHIOKHBIIEE
NOCPETHUYECTBO BO B3SITOYHUYECTBE, BIIOCIEICTBUM COBEPUIMIIO MPECTYIUICHUE,
npeaycMoTpenHoe 4vactamu 1 - 4 crateu 291.1 YK PO, conednHoe um
KBTU(QUIUPYETCS MO COOTBETCTBYIOIIEH YaCTHU 3TOM CTAThbH KAK IMOCPEIHUYECTBO
BO B3SITOYHHYECTBE 0€3 COBOKYITHOCTH € 4acThio 5 ctathu 291.1 YK PO.

B cnydae, korga nuio, obemasiiee 100 MpeasioKUBIIee TOCPEIHUIECTBO BO
B3ITOYHUYECTBE, 3aBEIOMO HE HAMEPEBAIOCH IEpe/laBaTh LIEHHOCTH B KadyeCTBE
B3STKU JIOJDKHOCTHOMY JIMILY MO0 MOCPEIHUKY U, TIOJYYUB YKAa3aHHbIE IIEHHOCTH,
o0paTujio UX B CBOIO IIOJIb3Y, COJESHHOE CIIeyeT KBaIU(PUIMPOBATh Kak
MOILIEHHUYECTBO 0€3 COBOKYIMHOCTHM C MPECTYIJICHUEM, MPEAyCMOTPEHHBIM
yacThto 5 ctateu 291.1 YK PO.

27. Ilpn OTTpaHWYEHUH HENOCPEACTBEHHOM MepeIadn B3SATKH M0 ITOPYUYECHHIO
B3ATKOAATENd  (TIOCPEJHUYECTBO BO  B3ATOYHMYECTBE) OT Jaud  B3SITKU
JTOJDKHOCTHOMY JIMITy 3a JAercTBusi (Oe3neiicTBue) MO CIykOe B TIOJB3Y
IPEACTABIIIEMOr0 B3sATKOJATENEM (PU3NYECKOTO OO0 IOPUANYECKOTO JIUIA CylaM
clelyeT UCXOAUTh U3 TOTO, YTO MOCPEIHUK MEepeAaeT B3ATKY, IEUCTBYsS OT UMEHU
U 32 CYeT UMYIIECTBa B3ITKOJAATENsA. B oTiamuMe OT mocpenHuKa B3SITKOAATEb,
nepefarommui  B3SATKY 3a JAeicTBUs (Oe3eCTBUE) MO CIIyKO0e B TOJIb3Y
MPEACTABISEMOr0 UM JIMIA, UCIIOIb3YET B KAYECTBE B3SATKU MPUHAMJIEHKALIEE EMY
WJIM HE3aKOHHO MPUOOPETEHHOE UM UMYIIIECTBO.

28. JlomxHOCTHOE JdMIIO JIMOO JIMIIO, BBIMOJHSIOIEE YIPABICHYECKUE
GbyHKIUA B KOMMEPYECKON WJIM MHOW OpPTraHHW3alliy, TOPYYUBIIEE MOTYNHEHHOMY
1o ciayx0e pabOTHUKY IS JIOCTHIKCHHS KedaeMoro JercTBus (Oe3aeicTBHs) B
MHTEpEecax CBOEH OpraHu3aluu MepelaTh B3ATKY JOJDKHOCTHOMY JIMILY, HECET
OTBETCTBEHHOCTh N0 cTatbe 291 VYK P® 3a pgauy B34TKM, a paOOTHUK,
BBIITOJIHUBIINAN €T0 MOPYyYEeHHUE, - NIPU HAIMYAKM OCHOBaHMMU, mo crtatee 291.1 YK
P® 3a nocpenHM4ECTBO BO B3ITOUYHUYECTBE.

JIOJKHOCTHOE JIULIO JIMOO JUII0, BHIMOJIHSAIONIEE yIpaBieHYecKkne QyHKINH B
KOMMEPYECKON WJIM MHOM OpraHu3alyy, NOPYUYHUBIINE MOJYMHEHHOMY IO CITy:k0e
pabOTHUKY ISl TOCTHUXKEHUS KelaeMoro JercTBusi (0e37eicTBUsl) B MHTEpecax
CBOEH OopraHu3alliy NepeaaTh JIMIly, BHIMOTHSIONIEMY yIpaBlieHYecKue (PyHKIUU B
KOMMEPUYECKON WM HWHOW OpraHu3alyy, HE3aKOHHOE BO3HAIPAXKICHHE, HECET
OTBETCTBEHHOCTh 1O YacTu 1 wmnm vactu 2 cratbu 204 YK P®, a paborHuK,
BBITIOJTHUBILINUNA €ro MOpPY4YEHHE, - M0 YacTh 5 crarbu 33 U yacTu 1 wnu yactu 2
cratbu 204 YK PO.

[IpuBrieueHne yKa3aHHBIX JIUI] K YTOJIOBHOW OTBETCTBEHHOCTH 3 J1auy B3STKHU
WIM HE3aKOHHYIO Iepejiady MpeaMera KOMMEPUYECKOTo MOJAKyIa He OCBOOOXKIaeT
IOPUIMYECKOE JIMIO, OT HMMEHUM WM B HHTEpecax KOTOPOro COBEPILEHbI
COOTBETCTBYIOIIME  KOPPYINLHMOHHBIE JI€ACTBHUS, OT OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HArPAXKJIEHUE OT HMMEHHM IOPUIUYECKOrO JIMIA, YCTAaHOBJICHHOU
cratbeit  19.28 Konekca Poccuiickoit @Pepepauun 00 aAMUHUCTPATUBHBIX
IpaBOHAPYIICHUSIX.

29. K wu4uciny 00s3aTeNbHBIX YCIOBUM OCBOOOXIEHHS OT YrOJIOBHOM
OTBETCTBEHHOCTH 3a COBEPUICHUE MPECTYIUICHHUM, MPEAYCMOTPEHHBIX CTaThsIMU
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291, 291.1 u vacteto 1 unm yacteio 2 ctateu 204 YK P®, B cuimy mpumedanuit k
yKa3aHHBIM CTaThsIM OTHOCSITCS JOOPOBOJILHOE COOOIIECHHE IOCIE COBEPIICHUS
NPECTyIUICHUsT O Jade B3ATKH, IOCPEIHUYECTBE BO B3SATOYHUYECTBE JIMOO
KOMMEPUYECKOM IOJKYII€ OpraHy, UMEIOIEeMYy IMPaBo BO30YAUThH YTOJOBHOE JEN0, a
TaK)K€ aKTHUBHOE CIOCOOCTBOBAHUE PACKPBITUIO U (WJIM) PpacciieIOBAHUIO
PECTYIUICHUS.

CooOmienne (MMCbMEHHOE WM YCTHOE) O TMPECTYIUICHUU JIOJDKHO
IPU3HABATHCS  JAOOPOBOJBHBIM ~ HE3aBUCMMO  OT  MOTHMBOB,  KOTOPBIMHU
PYKOBOJICTBOBAJICS 3asdBUTEINb. [Ipr 3TOM HEe MOKET MpU3HABATHCA T0OPOBOIBHBIM
COOOIIIEHHE, CICIAHHOE B CBSA3M C TE€M, YTO O Ja4e B3STKH, MMOCPEIHUYECTBE BO
B3SITOYHUYECTBE UM KOMMEPUYECKOM IMOJKYIIE€ CTAJIO U3BECTHO OpraHaM BJIACTH.

AKTHUBHOE CIIOCOOCTBOBaHWE PACKpBITHIO W (WJIM)  paccieJOBaHUIO
MPECTYIUICHUS IOJKHO COCTOSITh B COBEPIICHUM JIMIIOM JIEHCTBUM, HAPABICHHBIX
HA W300JIMUEHHWE TPUYACTHBIX K COBEPIICHHOMY TMPECTYIUICHUIO  JIUIT
(B3sITKOJATENS,  B3SATKOMOJydYaTessl, TMOCPEIHMKA, JHUI, NPUHSABIIMX WU
nepe/aBlIuX MPeIMET KOMMEPUYECKOTO TOJKyMNa), OOHapy>KEHHE HUMYIIECTBa,
NepeaHHOIo B KAYECTBE B3SITKHU WM MPEIMETa KOMMEPUYECKOro MOAKYyTa, U JIp.

30. OcBoOOXJI€HHE OT YrOJIOBHOM OTBETCTBEHHOCTH B3SITKOJATENsT JIMOO
JIM11a, COBEPILUBIIETO KOMMEPYECKUN MOJKYII, KOTOPbIE aKTUBHO CIIOCOOCTBOBAIIU
PACKpBITHIO U (MJIM) pacCleOBaHUIO MPECTYIUIEHUWS W B OTHOILIEHUU KOTOPBIX
MMEJIO MECTO BBIMOTaTENbCTBO B3SATKU WM IIPEAMETAa KOMMEPUECKOTO MOAKYIIA, HE
O3HayaeT OTCYTCTBUSI B MX JEHUCTBUSX cocTaBa mpectyruieHus. [losTomy Takue
Jula He MOTYT MNpHU3HABaThCA MOTEPIEBIIMMU M HE BIpaBE IMPETEHIOBATh Ha
BO3BpallleHUE UM [IEHHOCTEH, NEepedaHHbIX B BHUJIE€ B3ATKM WU MpeaMeTa
KOMMEPUYECKOTO MOAKYIIA.

OT nepegauu B3SITKM WKW TpeAMETa KOMMEPUYECKOro TMOJKYIMa IMOJ
BO3JICMCTBUEM  BBIMOraTelbCTBA  CJEAYyeT  OTJAMYaTh  HE  SIBJSIONIUECS
NPECTYIUICHUEM JACHCTBUS JIMIA, BBIHYXJICHHOTO MEpenarh JIEHbIH, IEHHOCTH,
WHOE UMYIIECTBO, NPEAOCTaBUTh WMYIIECTBEHHbIE TIpaBa, OKa3aTh YCIYTd
MMYIIECTBEHHOTO XapakTepa JOJDKHOCTHOMY JIUILY JIMOO JIUILY, BBITOJIHSIOIIEMY
yrpasieHueckue QyHKIMU B KOMMEPUYECKON WU MHOW OpPTaHU3alllK, B COCTOSIHUU
KpaiiHell He0OXOIMMOCTH WM B pe3yJIbTaTe MCUXUYECKOTO MPUHYKACHUS (CTaThs
39 u yacth 2 cratbu 40 YK P®), xorna oTcyTCTBOBaIM MHBIE 3aKOHHBIE CPECTBA
Ui TPEAOTBpAIlCHUS IPUYMHEHUS Bpeda NPaBOOXPAHSIEMBIM HHTEpecam
BJIQJICNIbIIa HMMYIIECTBA JMOO TPEACTaBIsEMbIX MM JHil. B TakoM ciydae
UMYIIECTBO, TIOJYYEHHOE JOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITIOJTHSIONAM
ylIpaBiieHuYecKre (PYHKIIMM B KOMMEpPUYECKOW WJIM WHON OpTraHU3alliu, MOJJICKUT
BO3BpaTy MX BIIAJIEIIbILY.

He o06pa3yroT coctaB mpecTymiieHus, TpeayCMOTPEHHbIA cTratbeil 291 nnbo
yacTamu 1 u 2 ctateu 204 YK PO, nelicTBus nuia, B OTHOUIEHUHA KOTOPOTO ObLIH
3asBJIEHbl TpeOOBaHMS O Jlay€ B3SITKU WJIM KOMMEPYECKOM MOJKYyIE, €Cld 0
nepeaayu IEeHHOCTEH OHO JOOPOBOJBHO 3asBWJIO 00 ATOM OpraHy, MUMEIOIIEMY
npaBo BO30YyXAaTh YTOJOBHOE JEJO JIMOO OCYIIECTBIISITh ONEPATUBHO-PO3BICKHYIO
JeATENIbHOCTh, U TIepefavya UMYIIECTBa, MPEOCTABICHHE UMYILECTBEHHBIX IPaB,
OKa3aHue yCIyr UMYLIECTBEHHOTO XapakTepa MPOU3BOAWINCH MOJ KOHTPOJEM C
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LENbI0 3aJIep>KaHMsl C MOJMYHBIM JIMIIA, 3asBUBILIErO Takue TpeOoBaHus. B 3THx
ClIyyasix JEHbI'M W JApyrue LEHHOCTH, IEpeldaHHble B KayeCTBE B3ATKU WIIN
peMeTa KOMMEPUYECKOIo MOAKYIA, MOJJIEKAT BO3BPAILICHUIO UX BIIAJIEINbILY.

31. IIpu paccMOTpeHHH €Nl O MPECTYIUIEHUAX, MPEAYCMOTPEHHBIX CTAThe
204 YK PO, cynam cieayer uMETh B BUJly, UTO HA OCHOBaHUU NpuMedyaHui 2 u 3 K
cratbe 201 YK P® yronoBHoe mnpeciaeqoBaHUE 3a KOMMEPUECKUM TMOJKYTI,
COBEpLICHHbI  JIMIIOM,  BBINOJHSIOIIMM  yIpaBleHYeCKUE  (QYHKIUU B
KOMMEPYECKOM  OpraHu3alud, He SBILIIOLIEHCA  TOCYIAapCTBEHHBIM  HIIU
MYHULUNAIBHBIM MPEIIPUATHEM, MOXKET OCYLIECTBIATHCS JIMUIb IO 3asIBICHUIO
100 ¢ corjaacusi pyKOBOJIUTENS TAHHOW OpTraHU3aLMH.

Ecnu He3akOHHOE BO3HArpaXkJI€HHE IPU KOMMEPUYECKOM IOJKYIIE IMOJIYyYEHO
PYKOBOJMTENIEM TaKOH KOMMEPUYECKOW OpraHu3alud, TO €ro YyroJOBHOE
IPECIIEIOBAaHUE OCYIIECTBISETCA 110 3asBICHUI0 WM C COrJlacusi oOpraHa
YOPABJICHHUS] OpraHU3aly{, B KOMIIETEHIIMIO KOTOPOrOo BXOAUT H30paHHe WIH
HA3HAYEHUE ITOT0 PYKOBOJAMTENIS, a TAKXKE C COTJIacusl WIEHa OpraHa yIpaBJieHUs
OpraHu3alMi WK JUL, UMEIOLUX MpPaBO MPUHUMATH PEUICHUs, ONPEESIIOIne
NEeSATENbHOCTD OPUINYECKOTO JTULIA.

VYTronoBHOE MpecieoBaHUE OCYILIECTBIAECTCS Ha OOIIMX OCHOBAHMSX B
ClIy4asix, KOTrJla B pe3yJpTaTe KOMMEPYECKOIO IMOAKYIA JIMIOM, BBITOIHSIIOIIUM
yHpaBiIeHUYECKHE (QYHKIMM B KOMMEPUECKOM OpraHu3aliu, HE SBIISIOLIEHCS
rOCyJAApCTBEHHBIM WJIM MYHULHIAIBHBIM IPEANPUATHEM, BpEX I[PUYUHEH
UHTEpecaM MHBIX OpraHu3zauuid Jau00 HHTEepecaMm TIpakaaH, OOIecTBa WIU
rocyzapcraa.

B TakoM e MOpSJAKE OCYUIECTBISETCS YIOJOBHOE NPECIEC]OBAaHUE 32
KOMMEpYECKUN IMOJAKYIl B OTHOLIEHWUHW JIMIA, BBIIOJHIIOLIETO YIIPaBICHUYECKUE
(GyHKUMHM Ha TOCYAApCTBEHHOM WM MYHHUIMOAIBHOM MNPEANPUITHH JUOO B
HEKOMMEPYECKON OpraHu3alliM, HE SBISIOLIECHCS TOCYJAApCTBEHHBIM OPIaHOM,
OpraHoM MECTHOIO CaMOYIPAaBJIEHUs, TOCYJAapPCTBEHHBIM WM MYHHIMIAIbHBIM
YUpEKIACHUEM.

32. OTBETCTBEHHOCTH 3a MPOBOKAIMIO B3STKU JINOO KOMMEPYECKOIO TOJIKYIIa
(crathst 304 YK P®) HacTymaet Juiilb B ciiydae, KOT/ia MOMbITKa Iepeiadyn JACHET,
LHEHHBIX Oymar, HMHOTO MMYIIECTBA WJIM OKa3aHUs YCIYr HMMYLIECTBEHHOI'O
XapakTepa OCYLIECTBIIJIaCh B LEISIX  MCKYCCTBEHHOTO  (pOpMUPOBaHUs
JIOKA3aTeJIbCTB COBEPLICHUS MPECTYIUICHUS WIA LIaHTaXa U JOJDKHOCTHOE JIMIIO
100 JINILIO, BHIMOJIHAOIIEE YIPaBICHUYECKHE (PYHKIIMY B KOMMEPUYECKON UITM MHOU
OpraHu3alli{, 3aBEIOMO Ui  BHHOBHOI'O HE  COBEpLIANO  JAEHCTBUA,
CBUJICTEIbCTBYIOIIME O €ro COrjJacuM MpHUHATh B3ATKY JIMOO MpenMer
KOMMEpYECKOTO NOJIKYTA, UJIX OTKA3aJI0Ch UX IIPUHSATb.

[IpoBokanusi B3SITKM WJIM KOMMEPYECKOIO MOJKYMA SIBJIAETCS OKOHYEHHBIM
IPECTYIUIECHUEM C MOMEHTa I[epeJayd MMYLIECTBAa JHOO OKa3aHWs YCIyT
UMYILIECTBEHHOIO XapakTepa ©0e3 BeaoMa JIOJDKHOCTHOTO JMUA WM JIMLA,
BBINIOJIHAIOIIETO  yIOpaBieHUYeCKMEe (PYHKIMM B KOMMEPYECKOM WM HMHOMU
OpraHu3alMu, JM00 BOIPEKU UX OTKAa3y MPUHSITh HE3AKOHHOE BO3HAIPAKIECHUE.

[lepenauya B BbIlIEyKa3aHHBIX LENISAX JODKHOCTHOMY JIMIY JHOO JIMILY,
BBIMOJHSAIONIEMY yNpaBiIeHUYEeCKHEe (YHKUMM B KOMMEPUYECKOHM WM HWHOU
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OpraHu3alMM, UMYILECTBA, OKa3aHUE UM yCIIyI' UMYIIECTBEHHOIO XapaKTepa, eciiu
yKa3aHHbIE JHIAa COMIACHIMCH MPHUHATH 3TO HE3aKOHHOE BO3HATPAXICHHE B
KauecTBE B3ATKM WIH TMpeaMeTa KOMMEpPYECKOTO IMOJAKYyNa, HCKIYaroT
KBaJIM(PUKaLUo coaessHHoro no crarbe 304 YK PO.

33. B cBA3u ¢ TeM, 4TO MPOBOKALUA B3SITKU JIMOO KOMMEPYECKOTO MOJKYyIa
coBepiaercs 0e3 Beoma Ju00 3aBeJOMO BOIPEKH KETAHUIO TOJKHOCTHOTO JIUIA
WM JIMIIA, BBIMOJIHSIONIETO YIIpaBieHYeCKue (PYHKIIMU B KOMMEPUECKOM I UHOU
OpraHM3alyy, YKa3aHHbIE JUIA HE IMOJJIEKAT YrOJIOBHOW OTBETCTBEHHOCTH 3a
MOJIyYeHHE B3STKA JMOO 32 KOMMEpPUYECKHM TOJKYIN 3a OTCYTCTBHEM COOBITHS
npectyruieHus (myHkrt 1 yactu 1 crateu 24 YIIK PO).

34. Ot npectymienus, npegycmorpentoro cratbein 304 YK P®, cinenyet
OTTpPaHUYMBATh MOACTPEKATEIbCKUE NEeNCTBUA COTPYHHUKOB
[IPaBOOXPAHUTENIBHBIX OPraHoB, CHPOBOLMPOBABIIMX JOJUKHOCTHOE JIMLO WU
JIUII0, BBITIOJHSIOIICE YIIpaBICHUYCCKHE (YHKIMA B KOMMEPUYECKOW WM HWHOU
OpraHu3alliy, HAa IPUHITHE B3SITKU WIH IPEAMETAa KOMMEPUYECKOT 0 MOIKYIIA.

VYkazaHHble JEHCTBUSA COBEPILIAIOTCS B HapylleHUWE TpeOOBaHUM cTaTbu S
®denepanibHOro 3akoHa ot 12 aBrycra 1995 roma N 144-®3 "OO6 omepaTuBHO-
PO3BICKHOM JIESITENIbHOCTU" M COCTOAT B Mepefade B3SITKA WM IpeIMeTa
KOMMEPUYECKOTO MOAKYIA C COTJIACHS WIH MO MPEUIOKEHUIO JOJKHOCTHOTO JIMLA
aM00 JMIA, BBITIOJHSIONIETO yIpaBieHUYeCKHE (DYHKIIMM B KOMMEPUYECKOW WIIH
WHOU OpraHM3aluu, KOrjia Takoe corjiacue Ju0o MpeasiokeHre ObUIO MOJy4YeHO B
pe3ynbTaTe CKIOHEHUS 3THUX JIML K MOJYyYEHHUIO LIEHHOCTEN NMPU OOCTOSTENbCTBAX,
CBUJACTEIbCTBYIOIIUX O TOM, 4YTO 0O€3 BMEIIATelIbCTBa  COTPYJIHUKOB
MPABOOXPAHUTEIIBHBIX OPraHOB yMBICEN Ha MX IMOJIY4YE€HHWE HE BO3HUK OBl U
MpecTyIieHue He ObLI0 OBl COBEPIIICHO.

[IpuHsiTHE  AOMKHOCTHBIM  JIMIIOM  JIUOO  JIMIIOM,  BBINOJHSIOIIUM
yrnpaBieHUYeCKre (YHKIMM B KOMMEPYECKOW WJIM WHOW OpraHu3aluu, Ipu
yKa3aHHBIX OOCTOSITENIbCTBaX JEHEr, LEHHBbIX Oymar, MHOr0 HMMYLIECTBA WJIU
MMYIIECTBEHHBIX TPaB, @ PABHO YCIYI MMYLIECTBEHHOI'O XapaKTepa HE MOXKET
pacleHuBaTbCS KaK yroJOBHO HakazyeMoe JesHue. B 3Tom ciyuyae B COIEIHHOM
OTCYTCTBYET cocTaB npecTyruieHus (myHKT 2 yactu 1 cratbu 24 YIIK POD).

35. Pa3bsicHUTH CyliaMm, YTO MPEAMETOM MNPECTYIUIEHUS, TPEAYCMOTPEHHOTO
cratbeiri 292 VK PO, sBusercs oQUIMAIBHBIA JOKYMEHT, YJAOCTOBEPSIONTUN
GbakTbl, BIEKYIIME HOPUAMYECKHE IOCIEACTBHS B BHUJIE MPEIOCTABICHUS WU
JMILEHUS TpaB, BO3JOXKEHUS WIM OCBOOOXKAECHMS OT 00sI3aHHOCTEH, M3MEHEHUs
o0bema mpaB U oOs3aHHOCTEW. K TakuMm JOKyMeHTaM clieyeT OTHOCUThb, B
YACTHOCTH, JIMCTKHM BPEMEHHON HETPYAOCHOCOOHOCTH, METUIMHCKHE KHUXKKH,
HK3aMEHAIMOHHBIC BEIOMOCTH, 3a4€THBIE KHIIKKH, CIPABKU O 3apabOTHOM miiate,
IPOTOKOJBl KOMHUCCHH TIO OCYIIECTBJIEHHIO 3aKyIOK, CBHUAETENIBCTBA O
perucTpanuy aBTOMOOMIIS.

[Ton BHeceHweMm B ouIMambHBIE TOKYMEHTHI 3aBEJOMO JIOKHBIX CBEICHUH,
UCIIPaBICHUN, HCKAKAIOMIMX  JCHCTBUTENBHOE  COJIEp)KaHHE  YKa3aHHBIX
JIOKYMEHTOB, HEOOXOAMMO MOHUMATh OTPaXKEHHE U (MJIM) 3aBEPEHUE 3aBEJIOMO HE
COOTBETCTBYIOIIUX JIEUCTBUTEILHOCTH (PAKTOB KaK B YK€ CYIIECTBYIOIIUX
opUIMANBbHBIX JOKyMEeHTaxX (MOJYUCTKA, MOMUCKa | JAp.), TaKk U IyTeM
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U3FOTOBJIEHHUS HOBOIO JIOKYMEHTa, B TOM YHUCJIE C HCIIOJIb30BAHUEM OJIaHKa
COOTBETCTBYIOIIETO JTOKYMEHTA.

CyObeKkTaMu CIIyKEOHOTO MOAJIOra MOTYT ObITh Ha/IeJIEHHbIE MOTHOMOYUSIMU
Ha  YJIOCTOBEPEHHME  YyKa3aHHBIX  (AKTOB  JOJDKHOCTHBIE  JIMLA  JHOO
rOCYJIapCTBEHHBIE CIIyXKALIUME WM CIIy’Kalllhe OpraHa MECTHOTO CaMOYIIPaBJICHUS,
HE SIBJISIFOLIMECS TOJKHOCTHBIMU JIMIIAMHU.

36. OOpaTuTh BHUMaHHE CYJOB Ha HEOOXOAMMOCTb HCIOJHSITH TpEeOOBaHUS
3aKOHa O CTPOTr0 MHAMBUIYAJbHOM NOAXOAE K HA3HAUYCHHWIO HAKa3aHWS JIMLAM,
COBEpPUIMBIINM KOPPYHUMOHHBIE TMPECTYIUICHUS C MCIOJB30BAHUEM CBOETO
CIIy’K€OHOTO TIOJIO)KEHUS, YUYUThIBasi IPU OLIEHKE CTENEeHU OOLIEeCTBEHHOU
ONIaCHOCTM  COJEAHHOIO  COAEpKaHWE MOTMBOB M  LE€JeH, 3HA4YUMOCTh
00s13aHHOCTEH, KOTOpble OBLIM HapyLIEHbl, MPOJOJIKUTENBHOCTh IMPECTYIHBIX
nercTBui (0e3neicTBUsA), XapakTep M TKECTh NMPUYMHEHHOTO Bpena, Apyrue
dakTHyeckue 0OCTOATENHCTBA U JAHHBIE O TMYHOCTH BUHOBHOTO.

IIpn Hanuuuum ycnoBUH, yKa3aHHbIX B 4yactu 3 cratbu 47 YK PO, cynam
ciaeayer oOCyXJaTh BOMPOC O HEOOXOAUMOCTH Ha3HAYCHHS BUHOBHOMY B
COBEPUIEHNH KOPPYNIMOHHOTO NPECTYIUICHMS JIUILY AONOJHUTEIBHOIO HAKa3aHUs
B BHJIC JIMIICHUS IIpaBa 3aHUMAaTh ONPEIEICHHBIC JOJDKHOCTU WM 3aHUMAThCS
ONPENCIICHHON NIEATEIbHOCTBhIO, UMESI B BUAY, YTO TAKOW BHUJ HAKa3aHUS MOKET
ObITh HA3HAYEH HE3aBUCUMO OT TOTO, MPEAYCMOTPEH JM OH CAHKIIMEH yrOJIOBHOTO
3aKOHA, 10 KOTOPOMY KBaTU(DUIIMPOBAHBI IEUCTBUS OCYXKACHHOTO.

37. PekoMmeHIOBaTh cyJaM IIpU PACCMOTPEHUU JEI O KOPPYNIIMOHHBIX
IPECTYIIICHUSAX yCTaHaBJIUBAaTh 00CTOSTENIHCTBA, CIIOCOOCTBOBABILINE
COBEpUICHUIO TaKWX MPECTYIUIEHUH, OCOOEHHO IMOJIyYEHHIO M Jadye B3SITKH,
IOCPEHUYECTBY BO B3ATOUYHHUYECTBE, HApPYyIIEHUS IpaB M CBOOOJ TIpaxaaH, a
TAaKX€ HApYILICHUs 3aKoHoAaTenbcTBa Poccuiickon denepanuy U B COOTBETCTBUU
¢ yacTeio 4 crareu 29 YIIK PO B Kka:)X10M KOHKPETHOM CJIy4ae BBIHOCUTH YAaCTHBIC
NOCTAaHOBJICHUsA  (ompeaeneHus), oOpamas BHUMAaHHE  COOTBETCTBYIOIIMX
OpraHu3alMii M JOJDKHOCTHBIX JIMI[ HAa JIaHHbIE OOCTOSITENbCTBA M (DAKThI
HapylIEHUH 3aKoHa, TpeOyIIIMe TMPUHATHS HEOOXOJUMBIX Mep g HX
YCTpaHEHUs.

38. B cBA3M ¢ TOPUHATHEM HACTOSINETO TIOCTAHOBJIEHUS IPU3HATh
YTPaTUBLUMMH CHIIY:

nocranoBienue I[lnenyma BepxoBHoro Cyaa Poccuiickoii @enepaunu ot 10
despans 2000 roma N 6 "O cyneOHOI mpakTUKE MO JeiaM O B3ITOYHHYECTBE U
KOMMEpUYECKOM TMoJkyne" (C W3MEHEHHUSMH, BHECEHHBIMH ITOCTAHOBJICHUSIMHU
[Tnenyma ot 6 dpespasis 2007 roga N 7, ot 23 nexkadbps 2010 roga N 31 u ot 22 mas
2012 roga N 7);

nyHKT 14 mocranosinenus Ilnenyma Bepxosroro Cyma Poccuniickon
Oepneparuu ot 6 ¢epanss 2007 roga N 7 "OO HU3MEHEHUM U JIONOJHEHUU
HEKOTOpBIX noctanoBieHui Ilnenyma Bepxosrnoro Cyna Poccuiickonn @enepanun
10 YTOJIOBHBIM J€sIam";

nyHKT 1 mnocranoBinenus Ilnenyma BepxoBHoro Cynma Poccuiickoi
Oepneparuu ot 23 aexadps 2010 roma N 31 "OO6 uM3MEHEHMM W JIOMOJHEHUU
HEeKOTOpbIX ocTtaHoByieHui [lnenyma BepxosHoro Cyna Poccuiickoit denepanuu
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10 YTOJIOBHBIM AenaM'";

nocta”oBiieHne Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanun ot 22
Mass 2012 roma N 7 "O BHeceHMM H3MEHEHHSI B IMOCTaHOBIeHHE Ilnenyma
BepxoBuoro Cyna Poccuiickoit ®denepanuu ot 10 deBpans 2000 roga N 6 "O
Cy1e0HOI MpaKTHKE IO JIeJIaM O B3ATOYHUYECTBE U KOMMEPUYECKOM MOAKYTE".

IIpencenarens BepxoBuoro Cyna
Poccuiickon ®enepanuu
B.M.JIEBEJIEB

Cexkperaps [1nenyma,
cyassa Bepxosnoro Cyna
Poccniickon ®@enepanun

B.B.MOMOTOB
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