MuHuCTEpPCTBO TPyAa U con3amuTel P, 14.12.2012

Pa3bsicHeHHsI NIPAKTUKH NPUMeHeHUs cTaThu 12 degepabHOro 3aKoHa or 25
aexa0ps 2008 r. Ne 273-®3 «O npoTuBOACHCTBUM KOPPYINLUW», COACPKALLEH
OrpaHUYeHMs, HAjJlaraeMble HA TPAXKAAHUHA, 3aMelaBIIero J0J1KHOCTh
roCy1apCTBEHHOI WM MYHUIUNAJIBHON CJIY’KObI, PH 3AKJIIYCHUN UM
TPYAOBOI0 MJIH IPAKAAHCKO-TIPABOBOI0 10r0BOPAa, B TOM YHCJIE CJIy4aeB,
KOI'JIa 1a4a COrJIacusi KOMUCCHEN M0 cO0JII01eHUI0 TPeOOBAHNH K
CIyKe0OHOMY NOBEACHHIO M YPEeryJITHPOBAHNI0 KOH(JIMKTAa MHTEPECOB
ObIBIIEMY I'OCYAapPCTBEHHOMY CJIY’KalleMy Ha 3aMelleHue UM J0JIKHOCTH B
KOMMep4eCKOi WM HEKOMMeEPYeCKoil OpraHnu3aluu He Tpedyercs

Crarbeit 12 denepanpHoro 3akoHa ot 25 nmekadbpst 2008 r. Ne 273-d3 «O
NPOTUBOACHCTBUM Koppynmuuy (manee — denepanbHblii 3aKOH) YCTAHOBIICHBI
OTpAaHMYCHHMS, HajaraeMble Ha TpaXJaHWHA, 3aMEIIABIIEr0  JOJKHOCTh
rOCYJIapCTBEHHOM MJIM MYHHUITUITAIbHOW CITY>KOBI, TIPH 3aKIFOYECHUHA UM TPY0BOTO
WU TPaXKIaHCKO-TIPAaBOBOTO JIOTOBOPA.

CoryacHo yacth | yka3aHHOU CTaTbu Tpa)KAaHWH, 3aMEIIABIIUN JOJDKHOCTb
rOCyJJapCTBEHHOM WJIM MYHMIMIAIbHOW CIyXObl, BKIIOYEHHYIO B II€pPEUCHb,
YCTaHOBJIEHHBI HOPMAaTHBHBIMU NMPaBOBBIMU akTamu Poccuiickon denepanuu, B
TE€YEHHUE JIBYX JIET IOCJIE YBOJIBHEHMSI C FOCYJAapCTBEHHOW WM MYHHMIMIAIBHON
ci1y>kObl UMEET MPaBO 3aMeIIaTh Ha YCIOBUAX TPYIOBOTO JOTOBOpA JIOJKHOCTU B
opraHu3alMi U (WIM) BBIIOJHATH B JAHHOW OpraHu3alMu paboThl (OKa3bIBaTh
JAHHOM OpraHu3aly yCIyrd) B T€UEHHE Mecsla CTOMMOCTBIO OOJee cTa ThICAY
pyOneli Ha yCIOBUSIX I'PaKJAHCKO-IIPAaBOBOIO JOr0BOpa (TpakIaHCKO-INPAaBOBBIX
JIOTOBOPOB), €CIM OTAENbHbIE (YHKUHUHU TOCYAAPCTBEHHOIO, MYHHIMIAIBHOIO
(aIMUHHMCTPATUBHOIO)  YMpaBJI€HUs JaHHOW  oOpraHuM3aluedl BXOJWIM B
JOJIKHOCTHbBIE (ciy>xeOHbIE) 00s13aHHOCTH rocyJapCTBEHHOTO WIH
MYHUIMOAIBHOTO CIIyXallero, ¢ COrjlacus COOTBETCTBYIOIIEH KOMHUCCUHU 10
coOMIOICHUIO TPeOOBaHUN K CiIy’KEOHOMY MOBEACHHUIO TOCYIAapCTBEHHBIX WIH
MYHULIMINAIBHBIX CIYKAIIMX U YPEryJIMpPOBaHHUIO KOH(IIMKTA UHTEPECOB (najnee —
KOMUCCHS).

Kpyr 51, Ha KOTOPBIX PacnpOCTPaHSIETCs JAaHHOE OTPAHUYEHHE, YCTAHOBJIEH
nyHktoM 1 VYkaza Ilpesuaenta Poccuiickoit @enepanuu ot 21 wurons 2010 r.
Ne 925. K HuUM OTHOCATCS TrpaxaaHe, KOTOpbIE paHEE 3ameliand JOJKHOCTh
dbenepanbHON TOCYIAPCTBEHHOM CIIYKOBI, BKIIOUCHHYIO B paszaen | wim paznen 11
NIepPEeYHs JIOJDKHOCTEN (heepanbHON TOCYJapCTBEHHOM CITyKObl, TPY Ha3HAYECHUU
HA KOTOpbIe TpaXJaHe MW TPU 3aMEHICHHH KOTOpPhIX  (eaepaibHbIe
rOCyJIapCTBEHHBIC CITyXaIlke 00s13aHbI MPEACTABISITH CBEICHHUSI O CBOUX JTOXOJaX,
00 uMyIIecTBe U 00s13aTeIhCTBAX UMYIIIECTBEHHOTO XapaKkTepa, a TaKKe CBEICHUS
0 J10X0/1aX, 00 UMYIIECTBE U 0053aTEIHCTBAX MMYIIECTBEHHOTO XapaKTepa CBOMX
cynpyru (cympyra) ¥ HECOBEPUICHHOJETHUX JAETeH, YTBEPXKACHHOTO YKa3zoM
[Ipesnnenta Poccniickon @enepanun ot 18 mas 2009 r. Ne 557, nnm noJKHOCTB
dbenepanbHON rOCYIapCTBEHHON CITYKObI, BKJIIIOUEHHYIO B MEPEUYEHb JOJKHOCTEN



dbenepanbHON TOCYAApCTBEHHOW CIyKObI B (emepasibHOM TOCYJIapCTBEHHOM
opraHe, Mpv Ha3HAYEHUU HA KOTOPBIE TPAXKJIaHE M MPU 3aMEIICHHH KOTOPBIX
(denepanbHble TOCYAAPCTBEHHBIE CITy)KalllMe 00s13aHbl MPEACTaBIATH CBEACHUS O
CBOMX J10X0JaX, 00 UMYILECTBE U 00s3aTelIbCTBaX UMYIIECTBEHHOIO Xapakrepa, a
TaK)K€ CBEACHHUS O J0XOAaX, 00 MMYIIECTBE U 005A3aTesIbCTBaX MUMYILECTBEHHOIO
XapakTepa CBOMX CyNpyru (cympyra) M  HECOBEPIIEHHOJIETHHX  JIETEH,
YTBEPXKJICHHBI PYKOBOJIUTENEM (elepaJbHOT0 TOCYJAapCTBEHHOIO OpraHa B
cooTBeTcTBUM C paszuenioMm Il mepeuns, yrBepxkaeHHoro YkaszoMm IIpesumenta
Poccniickont @enepanun ot 18 mast 2009 r. Ne 557.

[lepuon, B TeUeHHE KOTOPOTO JEUCTBYET YKAa3aHHOE OIPaHUYCHHUE, HAYNHACTCS
CO JIHS YBOJIbHEHHUsI C (hellepaibHOM rOCyIapCTBEHHON CIY>KObl U 3aKaHYMBAETCS
yepes JiBa roja.

I'paxxiaHuH 00sA3aH MOIy4aTh COINIACUE KOMUCCUM HA 3aMEILEHUE Ha YCIOBUX
TPYJIOBOTO JOTOBOPA JIOJKHOCTH B OpPraHM3alMy U (WUJIM) BBINOJHEHUE B JAHHOU
opraHmsanuu paboThl (OKa3aHHE JaHHOM OpraHM3alMM YCIyr) B TEUEHUE Mecsla
CTOMMOCTbIO 0o0Jiee CcTa ThIcAY pPyOJied Ha YCIOBUAX TI'Pa)JAaHCKO-IIPABOBOIO
JOroBOpa (Irpa’kJaHCKO-TIPABOBBIX JOTOBOPOB) MPH HAJTTMYHUH JIBYX (PaKTOPOB:

e BKJIIOUCHHUEC JIOJ>KHOCTH rocyAapCTBEHHOM CITY>KOBI B
COOTBETCTBYIOIIMI MEpPeYeHb JOJDKHOCTEH, MNPeayCMOTPEHHBIN
nyHkToM 1 Ykaza I[Ipesunenra Poccuiickoit denepanuu ot 21 uromns
2010 1. Ne 925;

¢ OCYILIECTBIICHUE OTACIbHBIX PYHKIUN rOCYJapCTBEHHOTO YIPaBICHUS
B OTHOUICHWH JIaHHOW OpraHu3aldd BO BpEeMs MPOXOKIACHUS
rocyJapCTBEHHOM CITYKOBI.

B wmemax monydeHHs yKa3aHHOTO COTJacusi TpPaXIaHUH B TOPSJIKE,
YCTAHOBJIECHHOM  HOPMATHUBHBIM  IPAaBOBBIM  aKTOM  COOTBETCTBYIOLIETO
rOCyJIJapCTBEHHOI'O OpraHa, B MUCbMEHHOM (opMe obOparnaercs B Mojapas3fesieHue
KaJIpOBOM CITy»OBI TOCYTAPCTBEHHOT'O OpraHa o npopuiIakTUKe KOPPYIIIUOHHBIX
U HHBIX TpaBOHAPYUIEHUN ITUOO K JOHDKHOCTHOMY JIHMILy KaJIpOBOM CITy»KOBbI
roCyJapCTBEHHOIO OpraHa, OTBETCTBEHHOMY 3a padoTy MO Npo(UIaKTHKE
KOPPYMNIIMOHHBIX U UHBIX TPAaBOHAPYIICHUH.

[lucemenHoe oOpallieHne TpakJaHWHA O Jade COrJIacus B COOTBETCTBUU C
yacThio 1.1 crateu 12 ®denmepaabHOrO 3aK0OHA KOMHUCCHS 00s3aHAa pacCMOTPETh B
TEUEHHUE CEeMH JIHEW CO JHSA MOCTYIUIEHUS YKA3aHHOrO OOpalleHusi B MOpPSIKE,
ycTraHoBieHHOM Yka3oMm [Ipesunenra Poccuiickonn @enepannu ot 1 urons 2010 r.
Ne 821 «O koMuccHsIX O COOIOACHUIO TPEOOBAHUI K CITY)KEOHOMY TTOBEICHUIO
dbenepanbHbIX TOCYJAapPCTBEHHBIX CIYXKAIIUX M YPETYJIUPOBAHUIO KOH(QIIHMKTA
UHTEpecoB» (nasiee — YKa3), U O MPUHITOM PEHICHWU HANPaBUTh TPAXKIAHUHY
MMCbMEHHOE YBEJAOMJIICHHE B TEUCHHE OJHOrO paboyero THA U YBEJOMHUTH €ro
YCTHO B T€UEHUE TPeX pabodnx THEH.



3aceqanne KOMHCCHM IO YKa3aHHOMY BOMPOCY MPOBOAMTCS Ha OCHOBAHUU
ab3ama BTOporo moAmyHkTa ©0) myHkTa 16 IlomokeHHS O KOMHCCHSX TIO
coONo/IeHnI0  TpebOoBaHMII K  cly>)keOHOMY  TOBEIEHUIO  (penepanbHbIX
TOCYy/IapCTBEHHBIX CIYXKallMX W YyPEryJHupOBaHUIO KOHQIMKTAa HMHTEPECOB,
yTBEpKJIEHHOro Yka3oMm (manee — IlonokeHue), MO UTOraM KOTOpPOro B
COOTBETCTBUM C NYHKTOM 24 [lonoxeHus: NPUHHUMAETCS OJHO M3 CIENYIOLINX
peLIEeHUN:

a)  JaTh rpaXkJaHUHY COTJIaCHEe Ha 3aMEIICHHE JTOJDKHOCTH B KOMMEPYECKOU
WM HEKOMMEPUYECKOW OpraHu3aluy MO0 Ha BBITOJIHEHHE PaOO0THI HA YCIIOBUSIX
IPaKIAHCKO-TIPABOBOTO  JIOTOBOPa B KOMMEpPUYECKOW WM HEKOMMEpPUYECKOU
OpraHM3aIlMH, €CJIM OTICNIbHbIE (DYHKIHUHU TIO TOCYIapCTBEHHOMY YIPaBICHHUIO
ATOM OopraHu3aIyel BXOUIU B €r0 TOKHOCTHBIE (CITyKeOHbIE) 00s3aHHOCTH;

0) oTKa3aTh IpaXJaHUHY B 3aMELIEHUM JOJDKHOCTU B KOMMEPUECKOW WM
HEKOMMEPUYECKOM  OpraHu3aiuu  Ju0O B BHIIOJHEHUU PaObOTHl HA  YCIIOBHUAX
IpaXXJaHCKO-TIPABOBOTO  JIOTOBOpPa B KOMMEPYECKOW WJIM HEKOMMEpPUYECKOu
OpraHu3alliM, €CIH OTAeNIbHble (YHKUHUU MO TOCYJAPCTBEHHOMY YIIPABJICHHUIO
ATOM OpraHU3alMel BXOJIUIU B €ro JOHKHOCTHBIE (CiIyeOHbIe) 00S3aHHOCTH, U
MOTHBHUPOBATH CBOM OTKa3.

HeoOxoqumo y4uTBIBaTh, YTO B COOTBETCTBMM C YacTbl0 2 cTaTbu 12
@denepanbHOrO  3aKOHAa  HA  TPaXJaHWHA,  3aMEIIABIIErO0  JIOJDKHOCTH
rOCy/JapCTBEHHOM  WJIM  MYHMIMIAJIBHOW  CIyKOBI, IEpeueHb  KOTOPBIX
YCTaHaBJIMBACTCSI HOPMAaTUBHBIMU ITPaBOBbIMU akTaMu Pocculickon denepaunu, B
TE€YEHHUE JIBYX JIET IIOCJIE YBOJIBHEHHsI C IOCYJAapCTBEHHOW WM MYHMIMIAIBHON
Ci1y>kObl BO3JI0’K€HA 00SI3aHHOCTh NPHU 3aKIIOYEHUU TPYAOBBIX WU IPaXKAAHCKO-
IPaBOBBIX JIOTOBOPOB Ha BBINOJHEHHE padoOT (OKa3zaHUE YCHyr), YKa3aHHBIX B
yacTH | HacTosIel cTaTbd, COOOIIATh PAadOTOAATENIO CBEACHHS O IMOCIECIHEM
MecTe cBoe CiykObl. OO0s3aHHOCT, HWHPOPMHUPOBAHUSA paboTomaTENs O
3aMEILEeHUH JOJKHOCTH, BKIIFOUEHHON B YKAa3aHHBIHN MepeUYeHb, paCIpOCTPaHAETCS
Ha BCE Clly4ad 3aMElIeHHs Ha YCJIOBHSIX TPYIOBOTO JIOrOBOpa JOJKHOCTH B
OopraHu3alMd W (WJIK) BBINOJHEHUS B JAHHOW OpraHU3alMHu padoThl (OKa3aHUs
JAHHOM OpraHu3alliyd YCIYyr) B TEUYEHHE MEcSla CTOMMOCTBbIO Oojiee cTa ThICSY
pyOseil Ha yCIOBMSIX Tpa’kJaHCKO-IIPAaBOBOTO JI0rOBOpa (IpaX<AaHCKO-IIPABOBBIX
JIOTOBOPOB) BHE 3aBUCHUMOCTU OT TOTO, BXOJWJIM WM HET OTAEIbHBbIE (PYHKIMH
roCy/apCTBEHHOr0 (aJIMUHUCTPATUBHOIO) YIPABJIEHUS JTaHHOM opraHu3alnueil B
JOJKHOCTHBIE (CITy:KeOHbIE€) O0S3aHHOCTH I0 3aMEIlaeMOll rpakJaHUHOM paHee
JOJKHOCTH TOCYIapCTBEHHON ciykObl. [lpu undpopmupoBanuu paboromarens
IpaXJaHUHY pPEKOMEHIYETCS OJHOBPEMEHHO COOOHIMTh 00 OrpaHHYEHUsX,
HajlaraeMblx Ha Hero cratbeil 12 ®egepanbHOro 3akoHa, 00 00s3aHHOCTH
paboTtonmarens Bo wucnonHeHue yactu 4 cratbu 12 denepanbHOro 3aKoHa
COOOImMTh B  JECATUIHEBHBIA CPOK O 3aKIIOYEHWH Takoro JOroBopa
IPEICTaBUTENI0 HaHUMaTeNs (paboToIaTeNt0) MO MOCIEIHEMY MECTY €r0 CIIy>KOBbI
B IIOpsAJKE, YCTaHOBIECHHOM mocTaHoBieHueM IIpaBurensctBa Poccuiickon
®enepauun ot 8 centsiopa 2010 r. Ne 700, a Takke 0 TOM, YTO HEHCIOJHEHUE



paboromareneM MaHHON OOSI3aHHOCTH B COOTBETCTBMU C YaCThIO 5 cTarhul 12
denepanbHOr0 3aKOHA SIBIIIETCS NMPABOHAPYUIEHUEM U BIIEUET OTBETCTBEHHOCTH B
COOTBETCTBHHM C 3aKOHOJIaTEILCTBOM Poccuiickoit @enepannu.

Bmecte ¢ Ttem, mpusatue pemieHuss 0 HEOOXOIWMOCTH TOJYYCHHS COTJIAcHs
KOMHUCCUU SIBJISICTCSI OTBETCTBEHHOCTHIO rpaKJaHuHA (OBIBITIETO
rocyJapCcTBEHHOTO ciykamiero). Ilpm 3ToM HE0OXOAMMO YUYUTHIBaTh, YTO
HECOOIO/ICHNE TPAKJAHMHOM JTaHHOTO TPeOOBaHUS B COOTBETCTBHH C YaCThIO 3
ctatb 12 @enepalbHOTO 3aKOHA BJEYET MPEKpAIICHUE TPYIOBOTO WA
rpaXJIaHCKO-TIPAaBOBOIO JOTOBOpPAa Ha BBHITIOJHEHUWE paldoT (OKa3aHHE YCIyT),
3aKJIFOYCHHOTO C HHM.

B 53Toil CcBA3M rpaxkaaHUH MpPU OMNPEAEICHUM HEOOXOAUMOCTH TMOIYUYEHHS
corjacusi KOMHCCHUU JIOJDKEH OIIEHUTh CBOM JOJDKHOCTHBIC (CITY)KEOHBIC)
00SI3aHHOCTH Ha MpeaMeT B3aWMOJICUCTBHUSI C OpraHu3alueld, 03HaKOMUTBHCS C
MPaBOYCTAaHABJIMBAIOIINMYU, OTYETHBIMU U WHBIMU JIOKYMEHTaMU OpTaHU3alMU B
YacTH BO3MOKHOI'O HAJIM4YUS B3aUMOCBS3U CQEpPbl ACSITEILHOCTH OpraHU3alliu C
MOJIHOMOYMSIMU ((DYHKIMSIMU) TOCYJApCTBEHHOTO OpraHa, B KOTOPOM OH paHee
3aMelnan JODKHOCTb, B UENSAX MPUHATUS PEIICHHs 00 OCYIIECTBICHHH JHOO
HEOCYIIECTBJICHUU UM B OTHOIICHUH JAHHOW OpraHU3allud OTICIbHBIX (PYHKIUH
rOCyAapCTBEHHOTO YIIPaBICHHUS.

B nynkre 4 crateu 1 ®denepanbHOro 3akOHa OMpPENENCHO, YTO K (DYHKIMIM
rOCyJAapCTBEHHOr0,  MYHUIUIAIBHOTO  (aAMUHUCTPATUBHOIO)  YIpaBICHUS
OpraHu3alrer OTHOCATCS MOJHOMOYHS T'OCYJIAPCTBEHHOTO WJIM MYHULHNAIBHOIO
CITy’aIlero MPUHUMATh 00s3aTeNbHbIE JUIsl UCIIOJIHEHHS PEIICHUs TI0 KaJIpOBBIM,
OpraHU3aIMOHHO-TEXHUYECKUM, (DMHAHCOBBIM, MaTE€pPUATbHO-TEXHUYECKUM HIIU
VHBIM BOIIPOCAM B OTHOILICHUM JAaHHOM OpraHu3alMd, B TOM YHCIIE PELICHUS,
CBSI3aHHBIE C  BbIJauyed  pa3pelieHuil  (JULEH3Uld) Ha  OCYIIECTBJICHUE
ONPEJICICHHOTO BHUJA JACATCIBHOCTH W (WJIM) OTIEIbHBIX ACHCTBUU JaHHOU
OpraHu3aluen, 1100 TOTOBUTDH MPOEKTHI TAKMX PEIICHUI.

CnydyasMu, KOTJIa Jadya CcoOrJlachs KOMHCCHEH He TpeOyeTcs, SBISIOTCS
CIEYIOIIAE CUTYALUH:

o TPAXJAHWUH MEPEXOJUT HA PabOTy MO TPYAOBOMY JIOTOBOPY B APYrou
roCyapCTBEHHBIN OPTaH;

e IpaXKJaHUH Yy4YaCTBYE€T B [IEATEIIBHOCTH OpraHa yIopaBJIEHUS
KOMMEpPYECKOM  OpraHu3alue B  Clly4yasX, YCTaHOBJIEHHBIX
dbenepaabHbIM 3aKOHOM;

e TPAKIAHWH OCYIIECTBISUT OTACNbHBIC (DYHKIIMH TOCYIapCTBEHHOTO
yOpaBJICHUsI, HANpaBlIEHHbIE Ha HEOINPEACICHHBIH KpPyr JHI[ B
KOHKpETHON cdepe, B KOTOPOH (PYHKIIMOHUPYET OpraHU3AIIMS
(TOATOTOBKA TIPABOBBIX AKTOB W WHBIX YMPABICHYECKUX PEIICHHM,
CBSI3aHHBIX C PETYJIUPOBAHUEM JAHHOU C(Ephl ACSITEIBHOCTH), U TIPU
3TOM HE COBEpIIAJ ACUCTBUH, KOTOPHIE MOTJW CO34aTh JUIsi JAHHOMN



OpraHM3aly HapsAy ¢ APYTMMHU OpraHU3alUsIMU B JaHHOU cdepe
IPUBWJIETUN U IPUOPUTETHI.

Yactero 6 cratbu 12 denepanbHOro 3aKOHA MPEIYCMOTPEHO, YTO IMPOBEPKA
COOJIIOICHUSI TPaXJAaHWHOM 3alpera Ha 3aMeIlEHHE Ha YCIOBUAX TPYIOBOTO
JIOTOBOpa JIOJKHOCTHM B OpraHu3anuud U (WiIM) Ha BBINOJHEHUE B JIaHHOU
opraHuzanuu padoT (OKa3aHUE [JAHHOW OpraHu3aly YCIyr) Ha YCIOBUAX
rpakIaHCKO-TIPAaBOBOr'0 JOTOBOpa (rpakIaHCKO-TIPABOBBIX JIOTOBOPOB) B CIIydasx,
NPEeIyCMOTPEHHBIX  (elepaibHBIMA  3aKOHAMM, €CJIM  OTHENbHbIE (PYHKIUU
rOCyJJapCTBEHHOT'O YIIPABJICHUS JAHHOM OpraHU3alMedl BXOJWUIU B JOJKHOCTHBIE
(cimy>xeOHbIe) 00S3aHHOCTH TPAXKIAHCKOTO WJIM MYHHULUIIAIBLHOTO CIYXKallero, u
coOtofieHus paboToaaresieM YCIOBHM 3aKIIOYEHHUs TPYIOBOTO JOTOBOpA HWIIU
COOJIIOJICHUSI YCJIOBHM 3aKIIIOYCHHS TPaXKIaHCKO-TIPABOBOTO JOTOBOpA C TaKUM
IPKJIaHUHOM OCYUIECTBIISIETCSI B MOPAJIKE, YCTaHABIMBAEMOM HOPMATUBHBIMU
MpaBoOBBIMU aKkTaMu Poccurickoit denepanuu.
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