O030p TMIIOBBIX CUTYAUI KOH(IHUKTA HHTEPECOB HA TOCYIaPCTBEHHOM Cayx0e
Poccuiickoit @egepauu U NOPSIKA UX YPEryJUPOBAHUSA

BBenenue

B cootBerctBum ¢ uvacteio 1 crateu 10 ®denepanbHOro 3akoHa oT 25 nekabps
2008 1. Ne 273-03 «O mpoTtuBoAeicTBUM KOoppynuun» (nainee — degepaabHbIA 3aKOH
Ne 273-03) nox koHGAUKTOM MHTEPECOB MOHUMAETCS CUTYaIUsl, IPH KOTOPOU JTMYHAs
3aMHTEPECOBAHHOCTh  (mpsiMasi  WJIM  KOCBEHHAas)  IOCYJAapCTBEHHOIO  WJIU
MYHUIMOAIBHOTO CIYyXAallero BIUSET WM MOXET TOBIMATh Ha HaJJexalee
UCIIOJIHEHHE UM JIOJKHOCTHBIX (CIY>KEOHBIX) 00513aHHOCTEN U IPU KOTOPOH BO3HUKAET
WIM MOXET BO3HUKHYTH MPOTHBOPEUUE MEXAY JHMYHONH 3aMHTEPECOBAHHOCTHIO
rOCyJapCTBEHHOI0 WJIM MYHMIIMIAIBHOIO CIIyXallero M IpaBaMUd W 3aKOHHBIMU
WHTEpEecCaMu TpaXJaH, OpraHu3anuid, oOIIecTBa WIM TOCyJapcTBa, CIOCOOHOe
NPUBECTH K TMPUYMHEHHUIO BpeJa IIpaBaM UM 3aKOHHBIM HHTEpPECaM TIPaXKIaH,
opraHmsaliuii, o0uecTBa Ui rocy1apcTaa.

Cornacuo yactu 1 crateu 19 ®enepanpHoro 3akona ot 27 utons 2004 r. Ne 79-D3
«O rocynapcTBEHHON TpaxaaHCKOW ciyxk0e Poccuiickoit ®Deaepanum» (nanee —
Ddenepanpubiif 3ak0H Ne 79-D3) KOHPIUKT HHTEPECOB MPEACTABIAET COOON CUTYAIIHIO,
Opyu KOTOPOM JMYHAs 3aWHTEPECOBAHHOCTh T'OCYAAPCTBEHHOIO TI'PaXAaHCKOTO
ciyxaiero Poccuiickoit denepanuu (najgee — rpaxJaHCKUN CITyKalluil) BIMUSIET WA
MO>KET MOBJIUATh HA OOBEKTUBHOE UCIOJIHEHHE UM JOJKHOCTHBIX 00SI3aHHOCTEHN U MpU
KOTOpPOM BO3HHUKAET WJIM MOXET BO3HUKHYTh MPOTHUBOPEUUE MEXKAY JUYHOU
3aMHTEPECOBAHHOCTHIO IPAKIAHCKOTO CITY>KAILIEr0 U 3aKOHHBIMU MHTEPECAMHU TPaKIaH,
opranm3anuii, oOmiecTtBa, cyobekta Poccuiickoit ®enepanuu wunu Poccuiickoit
denepanuu, cnocoOHOE MPUBECTH K MPUUMHEHHUIO Bpela 3THUM 3aKOHHBIM HWHTEpecam
rpaxJaH, oOpraHu3anuii, ooOmecTBa, cyobekta Poccuiickoit ®enepanuu win
Poccuiickon @enepanum.

IIpu 5TOM, B COOTBETCTBHM C YacThi0 3 OOO3HAYEHHOM CTaThbW TOJ JIUYHOMH
3aMHTEPECOBAHHOCTBIO TPAXIAHCKOIO CIIYXAlIero, KOTOpas BIMSIET WIH MOXKET
MOBJUATh HA 0OBEKTUBHOE MCIIOJHEHUE UM JOJKHOCTHBIX 00S3aHHOCTEH, MOHUMAETCS
BO3MOXHOCTb TOJYYEHHs TPAXKIAHCKUM CIY’KallUM I[PU UCHOJHEHHUH JTOJKHOCTHBIX
00s13aHHOCTEN  JTOXOJI0B (HEOCHOBATEIBLHOIO OOOTaleHus) B JCHEXKHOW 1ubo
HaTypaJgbHON (popme, T0XOA0B B BUAE MATEPUATBHOUN BBITOJbI HEMOCPEICTBEHHO IS
IPAKJAHCKOIO CITY’KaIlEro, YWIEHOB €ro CEMbH WJIM JIUL], YKa3aHHBIX B IIYHKTE 5 yacTu 1
cratbu 16 @enepanbHoro 3akoHa Ne 79-D31, a Takxke A1 FPaKJaH WIM OpraHu3aluid, ¢
KOTOPBIMH  TPaXJAHCKUM  CIy>Kallluid  CBA3aH  (PMHAHCOBBIMM WU  HUHBIMU
00s13aTeNbCTBAMU.

Cnenyer Takke y4YUThIBaTh, YTO JIMYHAS 3aWMHTEPECOBAHHOCTH I'OCYNAPCTBEHHOTO
CIIY’KallleT0 MOXET BO3HUKATh M B TE€X CIIyyasX, KOrJa BBIFOAY MOJIYYarOT WJIM MOTYT
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MOJIYYUTh HWHBIE JUIA, HAlpUMeEp, JPY3bsi TOCYJIApCTBEHHOTO CIIYKAlllero, €ro
POJICTBEHHUKOB. B CcBs3u ¢ ueM B HacTosmieM 0030pe AJs OnpeAeNeHusl Kpyra JIHil, ¢
BBITOJIOM  KOTOPBIX  MOXET  OBITh  CBsi3aHA  JIMYHAS  3aMHTEPECOBAHHOCTD
TOCYJapCTBEHHOTO CITY)KAIlleT0, WCIIONBh3YETCS TEPMHH «POJICTBCHHUKH W/WIM HWHBIC
JWIa, C KOTOPBIMU CBSi3aHA JIMYHAS 3aWHTEPECOBAHHOCTH TOCYJAapPCTBEHHOTO
CITy’KaIllero.

[lon yka3aHHBIE oOmpeneNeHUss KOH(DIMKTa HMHTEPECOB TMOMAAaeT MHOMXKECTBO
KOHKPETHBIX CHUTYalllid, B KOTOPBIX TOCYJIaPCTBEHHBIN CITy>KallUil MOKET OKa3aTbCs B
poliecce HCIOJHEHMSI JIOJDKHOCTHBIX —OOsi3aHHOCTEW. YuuThiBas pa3HOOOpazue
YACTHBIX MHTEPECOB TOCYJIAapCTBEHHBIX CIIYyXKallUX, COCTABUTh HCUEPIBIBAIOLIUN
NepeueHb TAKUX CUTYallMi HE MPENICTaBIsACTCS BO3MOXXHBIM. TeM HE MeHee, MOXKHO
BBIJICNIUTh PSJl KITIOUEBBIX «00JIacTel PETryJIMpOBaHMs», B KOTOPBIX BO3HUKHOBEHUE
KOH(DIIMKTAa UHTEPECOB SBISETCS HanboJiee BEPOSITHBIM:

BBITIOJIHEHUE OTACNIBbHBIX (DYHKIHMHA TOCYIapCTBEHHOTO YIPABJICHHS B OTHOIICHUU
POJICTBEHHUKOB W/WJIM WHBIX JIUI], C KOTOPBIMH CBS3aHa JIMYHASI 3aMHTEPECOBAHHOCTH
rOCyIapCTBEHHOTO CITyXKAaIllero;

BBIIIOJIHEHHE NHOM OINIaYuBaeMoi paboTHl;

BJIQJICHUE TICHHBIMHA OyMaramu, 0aHKOBCKMMH BKJIaJIaMH;

MOJTyYeHHUE TIOJJAPKOB U yCIIYT;

MMYIIECTBEHHBIE 00s3aTEILCTBA U CYy/IeOHbIC pPa30HUpaTeIbCTBRa,

B3aUMOJICiCTBHE C OBIBIIMM paldoTojmareieM U TPYIOYCTPOMCTBO TOCIE
YBOJIBHEHHSI C TOCYIAPCTBEHHOM CITykOBbI;

SBHOE HapyUICHUE YCTAaHOBJCHHBIX 3alpeToB (HampuMmep, HCHOJIb30BaAHUE
ciryeOHoM uH(pOopMaIK, MOJIyYeHHEe Harpajl, MOYETHBIX U CHEIUATbHBIX 3BaHUU (32
UCKJTIOYCHHEM HAyYHBIX) OT HHOCTPAHHBIX TOCYAapCTB U JIp.).

B Hacrosimem o0030pe paccMaTpuBarOTCS THUIOBBIE CUTyalluud KOH(MIUKTA
UHTEPECOB JUISI KAXKIO0M W3 YyKa3aHHBIX «O00JIacTel peryJlUpOBaHUS»: TMPUBOIUTCS
OTMHCaHNE TUTIOBOW CUTYallUW U PEKOMEHJIAIINH, KaK JIJIsl TOCYJapCTBEHHBIX CITY>KaIlHX,
TaKk ¥ IS TPEACTABUTENS HAHMMATENS IO TMPEAOTBPAIICHUIO U YPETYIHPOBAHHUIO
KOH(JIWKTa WHTEPECOB. B  OTHENBHBIX Clydasx TPHUBOJUTCS KOMMEHTApPHUU,
MOSICHSIONINN TTOYeMy Ta WM HWHas CUTyalus SBISETCS KOH(IMKTOM HHTEPECOB,
COJIEpKalINii KOHKPETHBIE MPUMEPHl THUIOBOM CUTyallud WK JAPYTYIO TOJE3HYIO
uH(pOpMaIHIO.

Kpome Toro, mpu omnpeneneHuu CoJepKaHUs (QYHKIUNH TOCYAapCTBEHHOTO
YIPABJICHUS YUYUTHIBAIOCH CIEAYIOIIEE.

Yacteto 4 cratbu 1 denepansHoro 3akoHa Ne 273-D3 ycTaHOBIICHO, 4YTO (PYHKIIUH
rocyJ1apCTBEHHOTO, MYHHITUTAITBHOTO (aIMUHHCTPATUBHOTO) yIPaBJICHUS
OpraHu3alMe  TPENCTaBIAIOT COOOMW  MOJTHOMOYHS  TOCYJIApCTBEHHOTO  WJIU
MYHHUITUTIATBHOTO CITYKAIIeT0 TPUHUMATh 00sS3aTEIbHBIC JIJIS1 UCTIOJIHEHUSI PEIIECHUS 110
KaJ[pOBBIM, OPTaHU3AIMOHHO-TEXHUYECKUM, (PHHAHCOBBIM, MAaTEPHUAIbHO-TEXHUYECKUM
WIM WHBIM BOTIPOCAaM B OTHOIICHWUHW JAHHOW OpPTaHU3AIMHA, B TOM YHCJIE PEIICHUS,



CBSI3aHHBIE C BBIJAU€i pa3pelieHuil (JIMUEH3UI) Ha OCYIIECTBIEHUE OMNPEIEICHHOrO
BHUJIa JEATENbHOCTH W (WIM) OTACNIbHBIX ACHCTBUM JaHHOW oOpraHu3alueu, Iudo
TOTOBUTH MPOEKTHI TAKUX PEIICHUN.

Jlns meneld HacTosAmIEro 0030pa OCYNIECTBICHHE «(YHKIMH TOCYIapCTBEHHOTO
yIpaBJieHUs» MpeJIoaaraeT, B TOM YHUCIIE:

pa3MelieHre 3aKka30B Ha MOCTABKy TOBAPOB, BBHIMOJHEHUE PA0OT U OKa3aHUE YCIIyT
JUISL TOCYJApPCTBEHHBIX HYXJ, B TOM 4YHCJIE YydacTHe B pabdOTe KOMHUCCHHM TIO
pa3MENIEHUIO 3aKa30B;

OCYILIECTBJIIEHUE TOCYJaPCTBEHHOTO HAJ30pa U KOHTPOJIS;

MOJITOTOBKY U MPUHSTUE PEIICHUN O pacmpenesieHnn OI0HKETHBIX aCCUTHOBAaHUIM,
cyOcuuii, MexOI0KETHBIX TpaHC(EepTOB, a TakkKe OrpaHUYEHHBIX pecypcoB (KBOT,
3€MEIbHBIX YYaCTKOB U T.11.);

OpraHU3alMIO TPOJIa’KU MPUBATU3UPYEMOTO TOCYAAPCTBEHHOI'O UMYIIIECTBA, UHOTO
MMYIIECTBA, a TaKKE IpaBa Ha 3aKJIIOUYECHHUE JTOTOBOPOB apEHJIbl 3€MEIbHBIX YYaCTKOB,
HAXOJISIIINXCS B TOCYIApPCTBEHHOM COOCTBEHHOCTH;

MOATOTOBKY M MPUHSTUE PEIICHUN O BO3BpATE WM 3a4€Te M3JUIIHE YIIa4eHHBIX
WJIU U3JIMIIHE B3bICKAHHBIX CYMM HAJIOTOB U COOPOB, a Takke neHel u mrpados;

MOATOTOBKY M MPUHSTHE PEIICHUN 00 OTCPOUKE YIIJIaThl HAJIOTOB U COOPOB;

JULIEH3UPOBAHUE OT/ACIBHBIX BHUJOB JESITEIBHOCTH, BblJaua pa3pelieHud Ha
OT/ICJIbHBIC BUbI pA0OT U UHBIC ICUCTBUS;

IPOBEAEHUE FOCYIapCTBEHHOM SKCIIEPTU3bI U BbI1aUa 3aKJIFOUEHUN;

BO30Y>XKJICHHE U PACCMOTPEHHE Jea 00 aJMUHUCTPATHUBHBIX MPABOHAPYIICHUSIX,
MIPOBEJECHNE aIMUHUCTPATUBHOI'O PaCcCIIEIOBAHMS;

NPOBEAECHUE PACCIEAOBAHUN MPUYMH BO3ZHUKHOBEHUS UYPE3BBIUYAWHBIX CUTyalUd
OPUPOJHOTO M TEXHOTEHHOTO XapakTepa, aBapuil, HECUaCTHBIX CIIy4yaeB Ha
IIPOM3BOJICTBE, MH(MEKIIMOHHBIX M MAaCCOBBIX HEHMH(MEKIIMOHHBIX 3a00JICBAaHUM JIIOJICH,
KUBOTHBIX U PACTEHUN, IPUUMHEHUS BPEJA OKPYKAIOWICH cpelie, UMYILIECTBY IpaKIaH
U IOpUJIMYECKUX JIUII, TOCYTAPCTBEHHOMY U MYHUIIUNIAIBHOMY UMYILIECTBY;

MpECTaBICHUE B CyA€OHBIX OpraHax MpaB M 3aKOHHBIX MHTEpecoB Poccuiickoii
®epnepaiuu, cyobekToB Poccuiickoit denepanuu;

y4acTU€ TOCYJApPCTBEHHOTO CIYXKalller0 B  OCYLIECTBICHUH  OINEPATHUBHO-
PO3BICKHOM NESITENBHOCTH, a TaKXKe JEATEIIbHOCTH, CBS3aHHOW C TpeaBapUTEILHBIM
CJIEACTBUEM M JIO3HAHUEM I10 YTOJIOBHBIM JIEJIaM.

HeobxoaumMo OTMETHTH, YTO B LIENSAX YCTAHOBJICHHUS €IMHON CHCTEMBbI 3aIpPETOB,
OTpaHUYCHU U JO3BOJICHHM, O00ECIEeUMBAIOMIMX MPEAYNPEXKICHUE KOPPYNIUU B
rOCyJJapCTBEHHOM cekTope, npuHsAT denepanbHblii 3akoH OoT 25 nekadbpst 2008 r.
Ne 280-®3 «O BHeceHMM UW3MEHEHHH B OTHEIbHBIE 3aKOHOAATEIIbHBIE AaKThI
Poccuiickoit ®enepanun B cBs3u ¢ patudukanueit Konsennmun Opranuzanuu
O6benuuennpx Haruit nmpotus koppymnuuu oT 31 oktsi6ps 2003 ronxa u KonBenuuu 06
YIOJIOBHOM OTBETCTBEHHOCTH 3a KOppymnuuio oT 27 siHBaps 1999 roma u npuHsituem
OepepasibHOro 3akoHa «0O TPOTUBOACHCTBUM KOPPYHIUMU», B COOTBETCTBUU  C
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KOTOPBIM OTPaHUYEHHMsI, 3alpeThl M OO0S3aHHOCTH, YCTaHOBJIEHHBIE DenepalibHbIM
3akoHOM No 273-®3 u cratessmu 17, 18 u 20 denmepanpHoro 3axoHa Ne 79-D3,
pPacIpOCTPAHSIOTCS HA UHBIE BUJIBI TOCYJAPCTBEHHOM CITYKOBI.

C npunstuem @PexnepanpHoro 3akoHa oT 21 nHosOpsa 2011 r. Ne 329-03 «O
BHECEHUH U3MEHEHUN B OTJIIEIIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoin denepanuu B
CBSI3U C COBEPIICHCTBOBAHUEM TOCYJAapCTBEHHOrO0 YIpaBlIeHHS B  00JIacTH
NPOTUBOACHCTBUSL  KOPPYILMU»  OTPAaHUYECHUsS, 3alpeTbl W OOSI3aHHOCTH,
YCTaHOBJICHHBIE ISl TOCYJIAPCTBEHHBIX CIIYXaIlUX, paclpOCTPaHEHbl Ha PaOOTHUKOB,
3aMelIaIMX JO0DKHOCTH B TOCYJIapCTBEHHBIX Koprnopauusax, [leHcruoHHoM QoHne
Poccuiickon @enepanuun, Gonne comuanbHoro crpaxopanus Poccuiickon denepamnuu,
®denepanbHoM  QoHIE  00S3aTETBHOTO  MEAUIIMHCKOTO  CTPaXOBAaHMS,  HMHBIX
opraHuzanmsx, co3aaBaeMbix Poccuiickoit deneparueit Ha ocHOBaHMM (eneparbHBIX
3aKOHOB, OTJICJIBHBIE TOJDKHOCTH HAa OCHOBAaHHMM TPYJOBOr'O JIOTOBOpPA B OpPraHU3ALUsIX,
CO37laBa€MbIX /U1 BBIMOJHEHUS 3a/ad, TMOCTaBICHHBIX Tmiepea  GeaepalbHbBIMU
rOCyAapCTBEHHBIMH OPTaHAMMU.

B cBA3M ¢ BBIICH3IIOKECHHBIM MPEACTABISIETCS, YTO B OCHOBE OpraHU3alUuU
paboTHl MO YPETYIMPOBAHUIO KOH(IMKTA WHTEPECOB HA TOCYAAPCTBEHHOU CITyXOe
JISKUT OOECIICUeHUE WCIOJHEHUSI TOCYJAPCTBEHHBIMHU CIIYXAITUMU OO0S3aHHOCTEH,
npenycMoTpeHHbIX ctatbeit 11 denepanbHoro 3akona Ne 273-03.

B vactHocTH, yacTbio 2 crathu 11 ®@enepansHoro 3akoHa Ne 273-D3 ycTaHoBiieHa
00513aHHOCTH T'OCYJIAPCTBEHHOTO CIIyKalller0 B MMCbMEHHOU (popMe yBEIOMUTH CBOETO
HEMOCPEJICTBEHHOTO HAYaJlbHUKa O BO3MOXKHOCTHM BO3HUKHOBEHHS KOH(IMKTA
UHTEPECOB.

[IprueM, HeNpUHATHE TOCYJAPCTBEHHBIM CIIyXAUIUM, SIBIISIFOIIMMCS CTOPOHOM
KOH(DJIMKTa UHTEPECOB, MEP MO MPEIOTBPAIICHUIO WA YPETYJIMPOBAHUIO KOH(IMKTA
MHTEPECOB SIBJISICTCS NPABOHAPYLICHUEM, BJIEKYILIUM YBOJBHEHHE TOCYIAPCTBEHHOTO
CIIyXaIllero C TOCYJapCTBEHHOW CIy>KObl. BbIsICHEHHME OOCTOSTENHCTB HEMPHUHSATHS
FOCyJAapCTBEHHBIM CIIY)KAIlUM MEpP M0 MNPEIOTBPAIICHUID H YPETyJIUPOBAHUIO
KOH(JIMKTAa UHTEPECOB JOJKHO OCYIIECTBISATHCS B paMKaxX He CIIy>KeOHOW MPOBEPKH, a
MPOBEPKHU, MPOBOJUMOM TMOAPA3JAEICHUEM KaJIpOBOM ClIyxObl MO MNpodUIaKTHKE
KOPPYNITUOHHBIX U UHBIX TTPAaBOHAPYIICHUH.

[IpumeHenue wmep 1O TMPEAOTBpPALIEHUI0  KOH(MJIUKTA  MHTEPECOB MOXKET
OCYHIECTBIISATHCS 110 MHULIMATUBE TOCYAAaPCTBEHHOIO CIIYXkaIlleTO, U HE CBSI3BIBATHCS C
ero oOsA3aHHOCTSAMHM, YCTAaHOBJIICHHBIMH 3aKOHOJATEbCTBOM O TOCYJapCTBEHHOMN
ciy>k0e u npoTuBojeicTBUM Koppyniuu. Hanpumep, oOparieHne rocy1apcTBEHHOTO
CIIyXallero ¢ XOJaTaCTBOM 00 YCTaHOBJIEHUU COOTBETCTBYIOIIEH KOMHUCCHUEH,
UMEIOTCS U WK OYyJIyT JTM UMETHCS B KOHKPETHOUW CIIOKUBIICHCS WA BO3MOXKHOU
CUTyallMy TPU3HAKA HAPYUICHUS UM TpeOOBaHWN 00 yperylupoBaHUU KOHQIHMKTA
VHTEPECOB.

[IpenoTBpamnienue Wi YyperyjiupoBaHue KOHQPIUKTa HUHTEPECOB MOXKET
COCTOSITh B H3MEHEHUHU JOJDKHOCTHOTO MM  CHYXKEOHOTO TOJIOKEHHUS
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roCyapCTBEHHOI0 MJIM MYHHIHUNAJIBHOTO CIY’)KAUIETo, SBJIAIOIIErocs CTOPOHOM
KOH(JIMKTAa MHTEPECOB, BIJIOTH JO €ro OTCTPAHEHUsS OT HWCIHOJHEHUS
JTOJI>KHOCTHBIX (CJYyKEOHBIX) 00A3aHHOCTEW B YCTAHOBJIEHHOM MOPSAKEe, U (HUJIN)
B OTKa3€ €ro OT BBHITOJbI, SBUBIICHCS MPUUYNHON BO3HUKHOBEHHS KOH(IHKTOB
UHTEPECOB.

[IpencraBurento HaHUMATENsl HapsAy C MW3MEHEHHEM JOJDKHOCTHOTO —WIIU
CI1y>K€OHOT0 MOJIOKEHUS TPAXKIAHCKOTO CIIYKaIEero HeoO0X0IuMO:

MCIOJb30BaTh MEXAHU3M MPOBEPOK, MpeaycMoTpeHHbid [lomoxeHueM o
IIPOBEPKE JOCTOBEPHOCTH W TOJHOTHI CBEACHUM, NPEACTABISAEMBIX TI'paKJaHAMH,
NPETEHAYIOIMMUA Ha 3aMeIleHHe JOJDKHOCTEeH (eAepanbHOl TocynapCcTBEHHON
CyxO0bl, U QenepaIbHBIMU TOCYAAPCTBEHHBIMU CIYKAIIUMU, U  COOIIOACHUS
denepanbHBIMU  TOCYAApPCTBEHHBIMH  CIY)KAIIUMH  TPEOOBaHUN K  CIy)KeOHOMY
NOBEJICHNIO, yTBEepkIAeHHbIM YKa3oMm [lpesunentra Poccuiickoit @enepamuu ot 21
centsiopst 2009 r. Ne 1065 (npu Hanuuuu OCHOBAHUS, YCTAaHOBJICHHOTO MyHKTOM 10).
B 57011 cBsI3M HEOOXOAMMO YUUTHIBATh, YTO cTaTheil 59.3 denepanpHoro 3akoHa Ne 79-
D3 yCTAaHOBJIEH CIIEHMAIBHBIM MOPSAIOK ITPUMEHEHUS B3BICKAHWM 3a KOPPYILIMOHHBIE
IpaBOHAPYIICHMUS;

aKTMBHEE NPHUBIIEKATh COOTBETCTBYIOIIME KOMHUCCHUU HJisi BBIPAOOTKM Mep IO
IPEeAOTBPALIEHNI0O  KOH(JIMKTAa MHTEpecOoB. B yacTHOCTH, B Te€X CHUTyaUHusX, Korja
TpeOyeTcsi OCYIIECTBUTh OLEHKY JEHCTBUM T'OCYJapCTBEHHOTO  CIIyXalIEero,
YCTaHOBUTh HAJIMYHUE UM OTCYTCTBUE MOTYy4a€MOUN UM BBITOJIbI, @ TAKKE OCYIIECTBUTH
npo(HUIaKTHYECKOE BO3/ICHCTBHE.

Tak, Ha OCHOBaHMHM COOTBETCTBYIOIIETO MPEICTABIEHUSA, MPEILyCMOTPEHHOIO
HOJITYHKTOM «B» TyHKTa 16 ITonoxkeHus o KoMHUCCHSIX TIO COOJIIOICHUIO TPEOOBaHUM K
CIyKeOHOMY  TIOBEJCHUIO  (pemepanbHBIX  TOCYAApCTBEHHBIX  CIYXKAIlUX U
YPETYJIUPOBAaHUIO KOH(IMKTa WHTEPECOB, YyTBEpXKIeHHOro Yka3oM Ilpesuaenra
Poccwuiickoit ®enepar ot 1 wmroms 2010 r. Ne 821, Bompoc BBIpaOOTKHM Mep TIO
BBISIBJICHHIO M YCTPAHEHUIO NMPUYMH M YCJIOBHM, CIOCOOCTBYIOUIMX BO3HUKHOBEHHIO
KOH(JIMKTa HMHTEPECOB HA TOCYJApPCTBEHHOM CITy:KO€, MOXET OBITh PAacCMOTPEH Ha
3aCelaHNH JaHHOM KOMHUCCHH.

B cinyyae ycTaHOBIIEHHsSI TPU3HAKOB AMCIUIUIMHAPHOIO MPOCTYNKa JUOO0 (akra
COBEpILIEHUS TOCYJAPCTBEHHBbIM CIy)KAalllUM ~ JICSIHUS, COJEpXAIIero IMpU3HAKU
aAMUHUCTPATUBHOTO  MPABOHAPYLIEHUSI WJIM COCTaBa MPECTYIUICHUs, JaHHas
uH(pOpMaIs NMPEACTaBISAETCS PyKOBOAUTEIO TOCYAapCTBEHHOTO OpraHa Jijisl perieHus
BOIIPOCa O MPOBEACHUM CIY>KEOHON MPOBEPKU M MPUMEHEHHUS MEpP OTBETCTBEHHOCTH,
NPEAYCMOTPEHHBIX HOPMATHMBHBIMU IpaBOBbIMH akTamu Poccuiickoii ®enepaunu,
100 nepeaaeTcs B MpaBOOXpaHUTENbHbBIE OpPraHbl MO MOABEIOMCTBEHHOCTH.

MOHUTOPUHT TPAKTUKH PACCMOTPEHHUS CIIy4aeB KOH(JIMKTa WHTEPECOB Ha
roCy/IapCTBEHHOM city:k0e, mpoBoAuMbId Mun3npascoupazsutust Poccun B 2011 1., a
TaKKe aHaJM3 MHPOPMAIMU O JEATEIBHOCTA KOMHUCCHI TIOKa3all, YTO Haubojee 4acTo
paccMaTpUBAEMBbIMH CITy4asiMU KOH(JIMKTa HHTEPECOB SIBJISIFOTCS: COBEPILEHUE ACHCTBUM,



NPUHITHE PEHICHWA B OTHOIICHWW POJICTBEHHUKOB, JApYy3€Hd, JEJOBBbIX NapTHEPOB
TOCYIAPCTBEHHOTO CITY>KaIl[Er0; BBIMOJIHEHHUE TMOCICAHUM HHOM OIUIauMBaeMoOn paloTHhl,
BJIQJICHUE TOCYJIAPCTBEHHBIM CIIy>KAlllMM IICHHbIMA OyMaramu, akuusMu (JIOJISIMU
y4acTusi, NassMd B YCTaBHBIX (CKJIQJO0YHBIX) KamuTallax OpraHu3aluii), 3aMelleHue
JOJIKHOCTH B KOMMEPYECKHMX M HEKOMMEPYECKMX OpraHM3alusaX TOCe YBOJBHEHHUS C
TOCYIapPCTBEHHOM CITyKObI, €ClM OTHEeIbHbIC (DYHKIIMU TOCYAApCTBEHHOTO YIPAaBIICHUS
JTAHHBIMU OPraHU3AIMSIMU  BXOJWJIM B JIOJDKHOCTHBIC (CITy»eOHbIE) 0O0S3aHHOCTH
rOCYJJapCTBEHHOTO CITY>KaIIero.

TunoBble curtyaunu KOH(IMKTA HHTEPECOB HA TOCYJAPCTBEHHOM CJIy:KOe
Poccuiickoit @enepanuu 4 NOPSAOK UX yPeryJUupPOBaHUs
1. KoH(JIUKT HHTEpPEeCOB, CBA3AHHBIN € BBLINOJHEHHEM OTAeJbHBIX (VHKIMIA
rOCYIAPCTBEHHOI'0 YNIPABJICHHUS B OTHOLIEHWH POJACTBEHHUKOB M/WJIH UHBIX JHIL, C
KOTOPBIMM CBSI3AHA JTMYHASA 3AUHTEPECOBAHHOCTD IOCYIAPCTBEHHOI0 CAYKALIETO.

1.1. Onucanue cuTyauumn

l'ocyoapcmeennswiii  cayxcawuil  yuacmeyem 8 OCYWeCmeiIeHUU OMOeNbHbIX
@YHKYULL 20CY0apCmMEeHH020 YNpAasieHus U/uiu 8 NPUHAMUU KAOPOBbIX peuleHUull 8
OMHOUWIEHUU POOCMBEHHUKO8 U/UIU UHBIX JUY, C KOMOPbIMU C8A3AHA JIUYHAA
3AUHMEPECOBAHHOCHIb 20CYOAPCMEEHHO20 CLYHCAUE20.

Mepsbl Ipe0TBPAlICeHUS U YPeryJupoBaHUs

I'ocymapcTBeHHOMY CiyXalleMy CIEAyeT YBEAOMHUTb O HAJIWYUW JIMYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTENSI HAHUMATENSL U HEMOCPEICTBEHHOTO HAYAJIbHUKA B
UCbMEHHOH (hopme.

[IpencraButento HaHUMATENsT PEKOMEHIYETCS OTCTPAHUTh TIOCYIapCTBEHHOTO
CIIyXallero OT WCIOJHEHUS JIOJDKHOCTHBIX — OOS3aHHOCTEH, Mpearnosararoimx
HEMOCPE/ICTBEHHOE B3aMMOJICUCTBHE C POJCTBEHHUKAMU W/WIW WHBIMH JIUIIAMH, C
KOTOPBIMH CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTh T'OCYJAPCTBEHHOTO CIIY’KAIIETO.
Hanpumep, pexoMeHAyeTCs BPEMEHHO BBIBECTH T'OCYAApPCTBEHHOI'O CIIYXKAIIEro U3
COCTaBa KOHKYPCHOM KOMHMCCHH, €CJIM OJHUM U3 KaHJAUJAATOB HAa 3AMEIICHUE BAKAHTHOU
JOJKHOCTU TOCYIApCTBEHHOM CITYKOBI SIBJISIETCS] €r0 POACTBEHHUK.

KomMmenTapuii

OcyliecTBlieHHE TOCYAAPCTBEHHBIM CIYXKallUM (PYHKIUNA TOCYAapCTBEHHOIO
yOpaBJIEHUs WIM Yy4YacTUE€ B TMPUHITHUM KaJPOBBIX PELICHUH B OTHOILICHHUU
POJICTBEHHUKOB SBJISIETCS] OJTHOM M3 Harbosiee SIBHBIX CUTYaluid KOH(PJIMKTAa HHTEPECOB.
CyuiecTByeT MHOKECTBO Pa3HOBUAHOCTEN MOAOOHOM CUTyalluy, HAIPUMED:

— TOCYJApCTBEHHBIN CIYyXalluW SBJISETCS WICHOM KOHKYPCHOM KOMHMCCHM Ha
3aMEIICHNE BAaKaHTHOW JOJKHOCTH TOCYJAapCTBEHHOro opraHa. lIpm stom ognum u3
KaHAUJAaTOB HA BAKAHTHYIO JOJDKHOCTh B 3TOM TOCYJAapCTBEHHOM OpTraHe SBIISIETCSA
POACTBEHHHUK FOCYAAPCTBEHHOIO CIIYKAILIETO;




— TOCYJApCTBEHHBIN CIIY>KAIMN SBJISETCS YICHOM aTTECTAlMOHHOM KOMHUCCUU
(koMHUCCHU TIO YPETYJTUPOBAHHIO KOH(DIMKTAa WHTEPECOB, KOMHCCUH TIO MPOBEIACHUIO
CIIy’)KEOHOH TPOBEPKHU), KOTOpas TNPUHUMAET pelieHue (IMPOBOIUT IPOBEPKY) B
OTHOILIEHUH POJCTBEHHUKA rOCYAAapPCTBEHHOIO CIIYKALIETO.

[Ipu 3TOM HEOOXOAMMO OTMETUTb, UTO JAIEKO HE JII000€ BHIMOJIHEHHE (YyHKUUN
rOCyJapCTBEHHOT'O YIPABJIEHUS B OTHOIIEHUM POJCTBEHHUKOB BJIEYET KOHQIUKT
UHTEpecOB. B 4YacTHOCTM, €CIM TOCYJAapCTBEHHBIM CIIyXalluid MPEJOCTaBIISAET
rOCyJJapCTBEHHBIE YCIYTH, MTOJIYUYEHUE KOTOPBIX OJHUM 3asIBUTEJIEM HE BIEYET OTKa3a
B IPENOCTABICHUU YCIYyTH JPYTrUM 3asBUTENSIM, M TpU O3TOM He o0nagaer
JUCKPELIMOHHBIMA ~ TIOJHOMOYMSIMM,  MO3BOJIIIOIIMMHU  OKa3bplBaThb  KOMY-JTHOO
OPEINOYTEHNE, BEpPOSITHOCTh  BO3HUKHOBEHHUS  KOHQUIMKTa  HMHTEPECOB  IPH
IPEJOCTAaBIEHUN TaKUX YCIYr POACTBEHHMKaM B OOJIBIIMHCTBE CIy4yaeB SIBISETCS
HE3HAYUTEIBHOM.

2. KoH(JIUMKT HMHTEpPEecOB, CBA3aHHBIH C BBINOJHEHHEM HHOH OIJIAYHBAaEeMOii
padoThI

2.1. Onucanne cuTyauuu

T'ocyoapcmeennvlil cayycawutl, e20 poOCMBEHHUKU UIU UHbLE JUYd, C KOMOPbIMU
CBA3aHA JUYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEEHHO20 CILYHCAWE20, BbINOIHAIOM
UnU coobuparomcst 8bINOJIHAMb ONIAYUBAEMYI0 PAOOMY HA YCIOBUAX MPYO06020 UNU
2PAdNCOAHCKO-NPABOBO2O  002080pA 8  OP2AHU3AYUU, 6 OMHOULeHUU KOMOPOU
20Cy0apCcmeeHHbll cayarcawuul ocywecmensem omoenbHble QyrKyuu
20Cy0apCcmeeHHO20 YNPAasieHUs..

Mepbl npe0TBPAICEHUS U YPeryJUPOBAHUSA

l'ocymapCTBEHHBIM CiIy’)KallMid BIPaBE C MPEABAPUTEIBHBIM  YBEIOMIIEHHUEM
MpEACTABUTEIISI HAHUMATENS BBINOJIHATh MHYIO OIUIaYMBaeMyro paboOTy, €Clu 3TO HE
MOBJICYET 32 CO00I KOH(MDIUKT UHTEPECOB.

YBEOOMUTENBHBIA  MOPAJOK  HANpPaBICHHS  TOCYAAPCTBEHHBIM  CIIYKAILUM
MpEACTABUTENII0 HaHUMaTeldsd HWHPOpMAIMu O HAaMEPEHUHM OCYIIECTBIISITh HWHYIO
OIIaYMBaEMyI0 pabOTy He TpeOyeT MOJIydeHUs COTJIacusl MPEJCTABUTENs] HAaHUMATEIIA.
[IpencraButens HaHUMATENs HE BIIPABE 3AMPETUTh TOCYJAPCTBEHHOMY CIyKalIEMY
BBHITIOJTHATh UHYIO OIIAYMBAeMyI0 padoTy.

Bwmecte ¢ TeMm, B cllydyae BOSHUKHOBEHUS y TOCYAapPCTBEHHOTO CITY>KaIero JUYHOM
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOIUT WJIM MOXET TIPUBECTH K KOH(IUKTY
HHTEPECOB, TOCYIAapCTBEHHBIH CIy)Kamuid o00s3aH TPOMHGOPMHUPOBATE 00 H3TOM
MPEACTABUTEIIS HAHUMATENS U HEMMOCPEACTBEHHOTO HayaJbHHUKA B MUCbMEHHOU (hopMme.
OnpeneneHue  CTENEHW  CBOEH  JIMYHONW  3aMHTEPECOBAHHOCTH,  SIBIISIOIICHCS
KBATU(UIIMPYIOMIUM MPU3HAKOM BO3HUKHOBEHMSI KOH(IMKTAa HHTEPECOB, OCTACTCS
OTBETCTBEHHOCTBIO CAMOTO TOCYJAPCTBEHHOTO CIYKAIIEr0 CO BCEMU BBITEKAIOIINUMHU U3
ATOTO KOPUIAYECKUMU MOCIEICTBUASIMU.




[Ipy Hanuuuum KOH(QIMKTAa HWHTEPECOB WM BO3MOXXHOCTH €r0 BO3HUKHOBEHHS
rOCyJJapCTBEHHOMY CIIyKalleMy PpPEKOMEHIYETCS OTKa3aTbCsl OT MPEIJIOKEHUH O
BBINIOJIHEHUH WHOM OIJJaYMBaeMOil padOThl B OpraHU3alliHd, B OTHOLIEHWU KOTOPOH
roCyJapCTBEHHBIN CIIyKalllMi OCYHIECTBIISIET OTAEIbHbIE (DYHKIIMH TOCYIAPCTBEHHOIO
yIpaBJIECHUS.

B cayuyae ecium Ha MOMEHT Hayajla BBINOJHEHUS OTIEIbHBIX (YHKUUN
rOCyJJapCTBEHHOTO YIIPAaBJIEHHUS B OTHOUIEHWM OPraHU3alMM T'OCYJIapCTBEHHBIN
CIIy’KalllMM Y€ BBINOJHAJ WM BBIIOJHSET B HEH MHYIO OIUIauMBaeMyro paloTy,
ClelyeT YBEIOMUTb O HaJU4YMM JIMYHOW 3aMHTEPECOBAHHOCTH IPEIACTaBUTEISA
HaHUMAaTeNsl W HEMOCPEJCTBEHHOI'O0 HayaJbHWKAa B NUCbMEHHOW Qopme. Ilpu stom
PEKOMEHIYETCSI OTKa3aThCsl OT BBIIOJHEHUS MHOW OIUIAYMBaeMOM paboThl B JaHHON
OpraHMU3aLHH.

B cinydae ecnm Ha MOMEHT Hayajla BBIIIOJIHEHUS OTAENBHBIX (DYHKIMH
rOCYJapCTBEHHOIO  YIIPaBJIIEHWs B  OTHOLICHUM OpraHU3alMd  POJCTBEHHUKH
rOCyJapCTBEHHOT'O CITy>KAILlEr0 BBIMOJHIIOT B HEH OIUIaYMBAaeMyl0 paboTy, cleayer
YBEIOMUATHh O HAJIMYMM JIMYHOM 3aWHTEPECOBAHHOCTH NPEACTABUTENS HAHUMATENS H
HENOCPEICTBEHHOI0 HayalbHUKA B MUCbMEHHOU (popMe.

B cimydae ecim rocynapCTBEHHBIN CIIyXalluid CaMOCTOSITEIbHO HE MPEANPUHSI
MEp MO YPEryJupOBaHUIO KOH(IMKTA HHTEPECOB, NPEICTABUTENI0 HAHUMATENs
PEKOMEHAYETCS  OTCTPAHUTH T'OCYJApCTBEHHOTO  CIY’KAIIEro OT  HMCHOJIHEHUS
JOJDKHOCTHBIX (CTyEOHbBIX) OOS3aHHOCTEM B OTHOIIEHWU OPraHU3allMU, B KOTOPOH
TrOCYAApCTBEHHBI  CIy)KAallMd WJIM  €r0  POJACTBEHHUKH  BBINOJHSAIOT  HHYIO
oIJIauMBaeMyo padoTy.

KomMmenTapuii

B coorBerctBum ¢ uacteio 2 cratbu 14 ®enepanpHoro 3akoHa Ne 79-03
IPAKIAHCKAN CIIY’)KalllMi BIIPaBE C IPEABAPUTEIBHBIM YBEIOMIICHUEM IIPEIACTABUTEIIS
HaHUMATENs BBIOJIHATh MHYIO OIUIAYMBaeMylo padoTy, €ClIM 3TO HE MOBJIEYET 3a co00it
KOH(MIUKT uHTEpecoB. llpu 3TOM cuTyaums, Ipyu KOTOPOM TIpakJaHCKHI CIy>Kalui
NOJIy4aeT WM COOMpAaeTcsl MOJYYUTh MATEPUAbHYIO BBITOJY OT OpPraHu3aluu, Ha
NEATENIBHOCTh KOTOPOM OH MOXET IIOBIIMATH CBOMMH JEUCTBHAMH W PELICHUSMH,
ABJISIETCSI TUIUYHBIM MPUMEPOM KOH(IMKTAa MHTEpecoB. B naHHOM ciydyae JnyHas
3aMHTEPECOBAHHOCTh TPAXKIAHCKOIO CIIY)KAIllEr0 MOXET HETaTUBHO BIMATH Ha
UCIIOJIHEHHE WM JOJDKHOCTHBIX OOSI3aHHOCTEH M TIOpPOXKJIaTh COMHEHHMS B €ro
OecrpUCTPaCTHOCTH U OOBEKTUBHOCTH.

JleiicTByroIee 3aKOHOIATEIBCTBO HE YCTAaHABIMBACT IPSAMBIX OIPAHMYCHUN Ha
TPYJIOYCTPOMCTBO POACTBEHHUKOB T'OCYJAPCTBEHHOIO CilyXkaiero. Tem He MeHee,
CUTyalus, KOT1a pOACTBEHHUKH IOCYyAApPCTBEHHOIO CIIYXKALIEro BIaACIOT IIPOBEPAEMOU
UM OpraHmsaiuei, paboTaloT B HEW WM YCTpauBarOTCsi B Hee Ha paldoTy, IO CyTH,
CXO0JKa C CHTyaIluel, pacCMOTpeHHOU B myHKTe 1.1 maHHOTro 0030pa. B cooTBeTCTBUU C
gactklo 3 cratbm 19  ®denmepanmpHoro 3akoHa Ne 79-d3  mox  JIMYHOM
3aMHTEPECOBAHHOCTBIO TPAXIJAHCKOTO CIY’)KAIIETO, KOTOpas BIMAET WIA MOXKET



MOBJIMATh HA OOBEKTUBHOE MCIIOJIHEHUE UM JIOJDKHOCTHBIX 00S3aHHOCTEH, TOHUMAETCS
BO3MOXHOCTb IMOJYYEHUS TPAKIAHCKUM CIIYXKAIIUM MPHU UCIIOJHEHUU JTOJKHOCTHBIX
00s13aHHOCTEN JI0XO0JI0B HE TOJIBKO JJII CaMOI0 IPakKJAaHCKOTO CIy>Kalllero, HO U JJIs
YJIEHOB €T0 CEMbU WM Psiia UHBIX JIULL.

CrnenyeT yka3aTh, 4TO 1O WHBIM BHJAM TOCYJapCTBEHHOW CIIY>KObl YCTaHOBJICH
OoJjiee KECTKUM 3ampeT Ha OCYIIECTBICHHWE WHOW oriaunBaeMoi paboTel. Tak, B
YaCTHOCTH, COTPYJIHUKY OpPraHOB BHYTPEHHHUX JeJi 3ampeniaerca paboTaTh IO
COBMECTHUTENBCTBY Ha MPEANPUATUSIX, B YUPEXKACHUAX U OPraHU3aLUSIX, HE3ABUCUMO OT
dbopM COOCTBEHHOCTH, HE BXOJSIIMX B CHCTeMYy MMHHCTEpCTBA BHYTPEHHUX €l
Poccuiickonn ®epepanuu, 3a HCKIKOYEHUEM IPENOAABATEIIBCKOM, HAYYHOM W HHOU
TBOpYECKOW JedArenbHOCTH. [lpu 3TOM mpenopaBaTenbCcKas, Hay4yHas W HHAas
TBOpUYECKasi NEATEIbHOCTh HE MOXKET (PUHAHCHUPOBATHCS HCKIIOYUTEIHHO 32 CUeT
CPEACTB MHOCTPAHHBIX T'OCYJIapCTB, MEXIAYHAPOAHBIX W MHOCTPAHHBIX OPTraHU3aLUM,
WHOCTPAHHBIX TpaxJaH W JUI] 0€3 TpakIaHCTBa, €CIIM MHOE HE MPEeIyCMOTPEHO
MEXIyHapOoIHbIM JoroBopoM Poccuiickonn @Penepannmn WM 3aKOHOAATEIBCTBOM
Poccuiickoit denepaunn (yacts 4 crathu 34 @DexnepanbHoro 3axkoHa ot 30 HosOps
2011 r. No 342-®3 «O ciyx0e B opranax BHyTpeHHHX el Poccuiickoit denepanuu u
BHECEHMM M3MEHEHHMM B  OTHACJIbHBIE 3aKOHOJATENIbHbIE aKThl  Poccuiickoun
Ddeneparym»).

2.2. Onucanue curyanuu

L'ocyoapcmeennwiii cayxcawuii, e20 poOCMEEHHUKU UIU UHblE TUYd, ¢ KOMOPLIMU
C8A3AHA TUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CAYHCAWE20, GbINOTHAIOM
oniauueaemylo pabomy 6 op2anuzayuu, npedocmasiaiowell niamHuvle Yciy2u o0pyeou
opeanuzayuu. Ilpu smom 2ocyoapcmeennwlii Cayxcauuil 0cywecmsniem 6 OMmHoOUeHUU
nocneonel omoebHvle QYHKYUU 20Cy0apCmeeHH020 YNPAaGIeHUsl.

Mepbl npenoTBpanieHus U yperyJiupoBaHusi

[Ipu HampaBiIEeHUU MPEJCTABUTENI0 HAHUMATEIS MPEABAPUTEIHHOTO YBEIOMIICHUS
O BBIMOJIHEHUM MHOM OIIaunBaeMoOM pabOThl TOCYIAPCTBEHHOMY CIIyXalIeMy CIEAYET
MIOJTHO Y TTOAPOOHO M3JI0KHUTh, B KAKOW CTEIIEHU BBITTOJTHEHUE UM ATOUW pabOThI CBSI3aHO
C €ero JOHKHOCTHBIMHU 00si3aHHOCTSIMU. [Ipu 3TOM peKoMeHIyeTcsi OTKa3aThCsl OT
BBITIOJTHEHUSI UHOW OTJITAYMBaeMOU paOOThl B OpraHU3aIUu.

B caydae, ecnm Ha MOMEHT Hayajlia BBIMIOJHEHUS OTHACIbHBIX (PYHKIMIMA
rocyJapCTBEHHOTO YIPABJICHHUS B OTHOIIEHWM OpraHW3alldd, MOJydYarolle MiiaTHbIe
YCIYTH,  POJCTBEHHUKH  TOCYJapCTBEHHOTO  CIYXKAIIEro Y€  BBIMIOJHSIIA
OIJIayuBaeMyl0 paboOTy B OpraHU3alMM, OKAa3bIBAIOUIEH IUIATHBIE YCIYTH, CIEAYEeT
YBEJOMHUTh O HAJIMYUU JIMYHOW 3aMHTEPECOBAHHOCTHU TMPECTABUTENS HAHUMATENS U
HEMOCPEICTBEHHOTO HayalbHUKA B MUCbMEHHOU (popme.

[IpencraBuTento  HaHMMATENs  PEKOMEHAYETCS  MOJAPOOHO  PacCMOTPETh
00CTOSITETLCTBA BBITIOJIHEHUSI TOCYIApCTBEHHBIM CIIYXKalllUM WHOM OIUIa4YMBaeMOM
pabotbl. Ocob0e BHUMaHUE CIEAyeT YAeNATh (pakTaMm, yKa3bIBAIOIIMM HAa BO3MOXKHOE
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UCII0JIb30BAaHUE T'OCYJAPCTBEHHBIM CIY’KallUM CBOMX IIOJHOMOYMH JUISl IOJYYEHUS
JOTIOJIHUTENIBHOTO 10X0/a, HAIIPUMED:

—YCIyTH, NPENOCTaBISIEMbIE OPraHU3alMEH, OKa3bIBAIOLIECH IUIATHBIE YCIIYTH,
CBSA3aHBI C JOJDKHOCTHBIMH OOSI3aHHOCTSIMU FOCYJaPCTBEHHOT'O CIIYKAallero;

—TIOCYJApCTBEHHBIN CIIyKalllMi HEMOCPEACTBEHHO YYacTBYET B NPEAOCTABICHUU
yCIIyT' OPTaHHU3aL1H, TI0JyYarOIIeH INIATHBIE YCIYTH,;

—OpraHu3anus, OKa3blBaIOllas IUIATHBIE YCIYTH, PEryJIpHO MPEJOCTaBIIAET
yCIyI'M OpraHu3alusM, B OTHOIIEHHMM KOTOPBIX TIOCYJAapCTBEHHBIN CITy>KaIlUn
OCYIIECTBIISICT OTAENbHbIE (PYHKIIMU TOCYAapCTBEHHOTO YIPABICHUS U T.1.

[Ipu  oOHapyxeHun m1OAOOHBIX  (AKTOB  MPEACTABUTENI0  HAaHUMATEls
PEKOMEHIyeTCsl MPUHATh PEUIEHWE O TOM, YTO BBINOJIHEHUE HHOW OIUIAYMBAEMOU
paboThI BieyeT KOH(QIUKT UHTEPECOB U OTCTPAHUTH TOCYAAPCTBEHHOIO CIY’KAIEro OT
UCTIOTHEHUS JIOJDKHOCTHBIX (CIIyEOHBIX) 00513aHHOCTEM B OTHOLIEHWHM OPTaHU3alINH,
NIOJIy4ArOIIEeH IUIATHBIE YCIYTH.

KomMmenTapuii

[Ipu peryaupoBaHuM TOAOOHBIX CHUTyallMid 0COOOr0 BHHUMAHMS 3aCIyKHUBAIOT
Cllyyau, KOrja OpraHM3anus, OKa3blBallllas IUIaTHbIE YCIYTH, IPEIOCTaBIsET
OpraHu3alMy, MMOIYYaroleH IIJIaTHBIE YCIYTH, HAIPSIMYIO CBSI3aHHBIE C JJOJHDKHOCTHBIMU
00s13aHHOCTSIMH  TOCYAApCTBEHHOTO  CIyXalllero, HamnpuMmep, KOHCYJIbTHUPYET IO
HOPAAKY HPOBEACHUS MPOBEPOK, MPOBOAUT PabOThI, HEOOXOAUMBIE ISl yCTPaHEHMUs
HapyLIE€HUH, TOTOBUT HEOOXOAMMBIE JIOKYMEHTHI JJis NpPEACTaBICHHUS HX B
rOCyJIapCTBEHHBIE OpraHbl M T.J. B 3TOM cilydae rocyIapCTBEHHBIM CIIy)KalllUd HE
TOJIBKO OCYIIECTBIISIET OTJENbHbIE (YHKIUU TOCYJIApPCTBEHHOTO YMpPaBICHUS B
OTHOLIEHUHU OpraHU3allH, KOTOPasi MPUHOCUT WM MPUHECTA eMY (€ro poJICTBEHHUKAM)
MaTepHUaIbHYIO BBITO/lY, HO U, TIO CYTH, OLIEHUBAET PE3yJbTaThl COOCTBEHHOMN pabOTHI.

2.3. Onucanue cCHTyaluu

T'ocyoapcmeennviii cayscawyuti, e20 poOCmeeHHUKYU U UHble JUYd, ¢ KOMOPbIMU
C6A3AHA NUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CIYICAWE20, GbINOTHAEH
onnauugaemylo pabomy 8 op2aHuzayull, KOmopdas A6NAemcs MamepuHcKou, 0odepHell
U UHLIM 06pa3oM agPuUIUPOBAHHOU C UHOU OpeaHuayueli, 8 OMHOUWEHUU KOMOPOL
20Cy0apcmeen bl cayaHrcauuil ocywecmensem omoenvhbie Qyuxyuu
20Cy0apcmeenHo20 YNpaeieHusl.

Meps! npeaoTBpalieHus U yperyJupoBaHus

[Tpu HampaBIEeHUM MPEICTABUTENIO HAHUMATEIS MPEIBAPUTEIHLHOTO YBEIOMIICHUS
O BBITIOJTHEHUHM MHOM OIJIauMBaeMOil pabOThl TOCYJapCTBEHHOMY CIIyKallleMy CIEAyeT
TIOJTHO M3JI0XKHUTh, KAKUM 00pa30M OpraHu3alus, B KOTOPOW OH COOMPAETCs BHITOIHATH
MHYIO OIJIaYMBaeMyl0 paboTy, CBsi3aHA C OpPraHU3allMsSMHU, B OTHOIIEHUU KOTOPBIX OH
OCYIIECTBISIET OTAENbHBIE (YHKIMU TOCYJAapCTBEHHOTO ympamieHus. [lpu sTom
PEKOMEHAyeTCsI O0TKa3aTbCsd OT BBINOJHEHHUS MHOM OIUIauMBaeMoil paboThl B
MaTEePUHCKHX, IOYEPHUX U UHBIM 00pa3zoM adpuarmpoBaHHBIX OPraHU3AIMIX.
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B cayuae ecium Ha MOMEHT Havala BBIMIOJHEHUS OTIEIbHBIX (YHKIUN
FOCyJapCTBEHHOI'O  YIPABJIEHWS B  OTHOIICHWHA OPraHU3alUd  POJCTBEHHUKH
roCyJapCTBEHHOIO  CIY’Kallero YK€ BBIIOJHSUIM  OIUIaYuBaeMyro paboTy B
abuIupoBaHHOW  OpTraHM3aIlid, CIEAyeT YBEAOMHTh O HAJIWYUM  JIMYHOU
3aMHTEPECOBAHHOCTH MPEJICTABUTEINS] HAHUMATEISI U HEMOCPEACTBEHHOIO HaYyalIbHUKA B
NMCbMEHHOH (hopme.

[IpencraButento HaHUMATENIs PEKOMEHIYETCS OTCTPAHUTh TOCYJIapCTBEHHOTO
CITy’allero OT UCTOIHEHUS JOJKHOCTHBIX (CIy>KeOHBIX) 00s13aHHOCTE B OTHOLIECHUU
OpraHu3aliy, SBISIONICHCS  MAaTepUHCKOW, JOuYepHEH WJIM HHBIM  00pa3oMm
adhpurpoBaHHON C TOW oOpraHM3alueil, B KOTOPOH TOCYJApCTBEHHBIM CITy)Kallun
BBITIOJIHAET MHYIO OIUIAYMBAEMYIO paloTy.

2.4. OnucaHue CUTyalMu

T'ocyoapcmeennsiii cayxcawuii Ha NAAMHOU OCHOGE YYACMEYem 6 GblNOJHEeHUU
pabomul, 3aKA34YUKOM KOMOPOU AGNAEMCs 20CYOaAPCMBEHHbIU OpeaH, 6 KOMOpPOM OH
3amewjaem 0ONHCHOCb.

Meps! npeaoTBpallieHUs U YPeryJIupoBaHus

IIpencraBurento HaHUMAaTENIsl PEKOMEHAYETCs yKa3aTb T'OCYyAapCTBEHHOMY
CIIy’KallleMy, 4YTO BBIMOJHEHUE TOJ00HONW HWHOM oOIulaurMBaeMoi paboThl BJICUET
KOH(MIUKT uHTEepecoB. B ciydyae eciaum rocylapCTBEHHBIM — CIyXalluid  He
MPEeANPUHUMAET MEP MO YPETYyJIMPOBAHUIO KOH(IMKTAa UHTEPECOB M HE OTKA3BIBACTCS
OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHIYeTCS PacCMOTpPETh BOIpoc 00
OTCTPAHEHUU I'OCYAAPCTBEHHOTO CIIYXKAILIETO OT 3aMEeIaeMOM JOJKHOCTH.

BaxHO OTMETHUTB, UTO HENPUHATHUE TOCYAAPCTBEHHBIM CIIYKAILUM, SIBJISIOLIUMCS
CTOPOHOHM KOH(JIMKTa MHTEPECOB, MEp MO MNPEJOTBPAIICHUIO WU YPETyJIHPOBAHUIO
KOH(QJIMKTa UHTEPECOB SBISETCS MPAaBOHAPYLICHHEM, BIEKYLIUM YyBOJbHEHHE
rOCy/IapCTBEHHOIO CITyXalllero ¢ TOCYJapCTBEHHOM CITyKOBI.

2.5. Onucanue cuTyanuu
Tocyoapcmeennniil  cuyscawuti yuacmeyem 6 NPUHAMUU peulenuss O 3aKynKe
20Cy0apCcmeeHHbIM Opeanom moeapoa, ABNAOUUXCS pe3yibmamamu

UHMENNEeKMYANIbHOU  0esIMeNbHOCMY, UCKIIOYUMENbHbIMU — NpasaMu  HA  KOMOopble
obnadaem oM cam, e20 pOOCMBEHHUKU UIU UHble TUYd, ¢ KOMOPbIMU CEA3AHA JTUYHASL
3aUHmMepPeco8aHHOCb 20CYO0APCMBEHHO20 CLYHCAULE2O.

Mepsbl Ipe0TBPAlleHUS U YPeryJUPOBAHUS

['ocynapcTBeHHOMY CiyKalmieMmy ClieAyeT YBEAOMUTb O HAJIUYUMU JIMYHON
3aMHTEPECOBAHHOCTH MPEICTABUTENSI HAHUMATENS U HEMOCPEACTBEHHOIO HaYaJIbHUKA B
nuckMeHHON (opme. [Ipu 3TOM peKOMEHIyeTCs, MO BO3MOXXHOCTH, OTKa3aThCS OT
Y4acCTHs B COOTBETCTBYIOIIEM KOHKYPCE.

[IpencraButento HaHUMATENsl PEKOMEHAYETCS BBIBECTH TI'OCYJapCTBEHHOIO
CIY’KallleT0 M3 COCTaBa KOMHCCHM II0 Pa3sMELICHHUIO 3aKa3a Ha BpeMsl IPOBEICHUS
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KOHKYpCa, B PE3YJIbTATC KOTOPOro y roCyaapCTBCHHOI'O CIYyXKallCro CCTb JIMYHAaA
3aNHTCPCCOBAHHOCTD.

3. KoHQIUKT uHTepecoB, CBA3AHHBIN ¢ BJaJeHHEM LEeHHbIMHM OyMaramm,
0AHKOBCKHMM BKJIAJAAMM

3.1. Onucanne cuTyauuu

T'ocyoapcmeenusiii  caysxcawuii. u/unu e2o0 poOCMBEHHUKU 81a0eom YeHHbIMU
oymazamu opeamusayuu, 6 OMHOUIEHUU KOMOPOU 20CYOAPCMBEHHbIU CAYHCAUJUL
ocywecmensem omoenbHvle OYHKYUU 20Cy0apCmeeHH020 YAPAGIeHUs..

Mepbl npegoTBpanieHus U yperyJaupoBaHusi

B cinydae ecnu rocymapCTBEHHBIM CIyKallluidi BiaJeeT IEHHBIMU OymaraMu
OpraHM3allii, B OTHOIIEHHH KOTOPOM OH OCYUIECTBIISET OTAENbHBIE (YHKIUH
rOCyJJapCTBEHHOTO YMPAaBIICHUS, OH 0053aH YBEIOMUTH MPEJCTABUTENST HAHUMATENS U
HEMOCPEACTBEHHOI0 HAYaJlbHUKa O HAJIWYMM JIMYHOM 3aMHTEPECOBAHHOCTH B
NUCBMEHHOH (hopMe, a TaKKe MepeaaTh LIEeHHbIe OyMaru B TOBEPUTEIbHOE yIPaBIICHHUE.

HeobxoaumMo OTMETHTBb, YTO CYIIECTBYET MpoOiiemMa BbIOOpa YNpaBISAIOLIEH
OpraHu3allM¥ WIA JIOBEPUTEIBHOTO YIMPABISAIOMIET0, KOTOPHIM TOCYAapCTBEHHBIN
CITyal1il MOKET JOBEPUTDH YIPABIECHUE NMPUHAJICKAIMMU €My [IEHHbIMH OyMaraMu.
Kpome Toro, nepenava meHHbIX Oymar B JIOBEPUTENIBHOE YIPABJICHUE HE 00s3aTeNIbHO
MOBJIEUET HMCKIIOUYEHHE BO3HUKHOBEHHS KOH(JIMKTAa UHTEPECOB, TO €CTh, HE BCErja
MOXXET OBITh NMpHU3HAHA HMCUEPIBIBAIONIEH MEPOW, B ATOW CBSI3U TOCYAAPCTBEHHBIM
CITyaIIUM MOXET OBbITh MPHUHATO JTOOPOBOJILHOE penieHrue 00 OTUYX IACHUHM I[EHHBIX
Oymar.

B ciiyyae eciam poJCTBEHHUKH T'OCYJAPCTBEHHOTO CIIYXKALIEro BJIAICIOT LEHHBIMU
OymaraMy OpraHu3alid, B OTHOLIEHHMH KOTOPOH OH OCYIIECTBISET OTIENIbHbIC
GyHKIMM TOCYJAapCTBEHHOTO YMPABICHUS, TOCYJAAPCTBEHHBIM CIyKamuii 00s3aH
YBEJIOMUTH MPEACTABUTEIISI HAHUMATENSI U HEMOCPEACTBEHHOIO HayaJbHUKA O HAIMYUH
JUYHOM 3aMHTEPECOBAHHOCTM B nNUCbMeHHOM (¢opme. Ilpu »ToM B Hemax
YpEryJIMpOBaHUsl KOH(IIMKTAa UHTEPECOB IOCYJAPCTBEHHOMY CITy>KallleMy HE0OXOAMMO
pPEKOMEHJ0BaTh POJACTBEHHUKAM TN€pelaTh LIEHHble Oymaru B JIOBEPUTEIBHOE
yIpaBJIeHHE TUOO0 PACCMOTPETH BOIIPOC 00 UX OTUYXACHHUHU.

J1o NpUHATHS TOCYIAPCTBEHHBIM CIY’KaIllUM MEp IO YPEryJIUpOBaHUIO0 KOHPINKTA
UHTEPECOB PEICTaBUTEIIIO HaHUMAaTeNs pPEKOMEHyEeTCs OTCTPaHUTH
rOCYJapCTBEHHOTO  CIIyKallero OT MCIHOJHEHUS JIOJDKHOCTHBIX  (CIy:KeOHBIX)
00s3aHHOCTEW B OTHOUIEHWH OPraHMU3alluH, LIEHHBIMA OyMaraMu KOTOpPOU BIajeeT
rOCYJJapCTBEHHBIN CITyKAlIUH WU €r0 POJACTBEHHUKHU.

KommenTapuid

JlaHHast cuTyalusi B LIEJIOM aHAJOTMYHA PACCMOTPEHHBIM paHee IMPUMEpPAM C
BBHITIOJIHEHUEM MHOMW OriaynBaeMoil paboTsl. [Ipu 3TOM HEOOXOUMO yUUTHIBATH, YTO B
Clly4ae, €ClIM BJIaJIEHUE TOCYJapCTBEHHBIM CIY>KalllUM MPUHOCSIIUME J1I0XO0]l IEHHBIMU
OyMaramu, akUuMsAMH (JOJIIMH y4acTHsl B YCTaBHBIX KallUTajaX OpPraHu3aluil) MOXKET
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NPUBECTH K KOHQIMKTY HHTEPECOB, OH OO0s3aH Tepenarh MNPUHAJICKAIINE €My
yKa3aHHbIE LIEHHbIE OyMaru B JOBEPUTEIbHOE YIIPABJIECHUE.

JUIs pOACTBEHHUKOB T'OCYAAPCTBEHHOI'O CIIyXAaIlero OrpaHWYEHU Ha BIIAJICHUE
LEHHBIMU OyMaraMy He yCTaHOBJIEHO. TeM He MeHee, BaKHO NOHUMAaTh, YTO HAJUYUE B
COOCTBEHHOCTH Yy POJCTBEHHHUKOB TOCYAApCTBEHHOrO CIIy)Kalllero IEHHBIX Oymar
OpraHu3alyy, Ha JEATEJBHOCTh KOTOPOM TI'OCYAApCTBEHHBIM CIIYXKAIUM MOXET
HOBJIMATH B XOJI€ UCIIOJIHEHUSI TOJDKHOCTHBIX OOSI3aHHOCTEH, TaKXKe BIEYET KOH(IUKT
UHTEPECOB.

[Ipu paccMOTpeHHM NTaHHOW CHUTyallud HEOOXOAMMO OTMETHUTh, YTO OTCYTCTBYET
koyutn3usi HopMm ctatedt 11 m 12.3 denepanbHoro 3akoHa Ne 273-d3. Cratesa 12.3
yCTaHaBJIMBAET 00s3aHHOCTDH IMEpeaaun IEHHbIX OyMar, akiui (J1oyei ydyactusi, 1aes B
YCTaBHBIX (CKJIAJOYHBIX) KalWUTaJlax OpraHu3aluil) B JOBEPUTEIBHOE YIIPABICHHE B
HEeIsIX MPEJOTBPAIICHUS KOH(IMKTa HWHTEPECOB, B CIydae €CIU BIAJCHUE STUMU
IEHHBIMU OyMaramMu NPUBOJIUT WJIM MOXKET TMPUBECTH K KOHQIHKTY HHTEPECOB.
AHanornyHele MOJIOKEHHUS] YCTAHOBJIEHBI B KAUE€CTBE 3aMPETOB ISl TOCYJAapPCTBEHHBIX
ClIyKaluX B (eepaibHbIX 3aKOHAX, PETYIUPYIOLIUX IPOX0XKIECHUE PA3IHYHBIX BUIOB
TOCYJapCTBEHHOW CIyKOBbI (I TPaKTaHCKOW CIy)kObl — dYacTh2 crathu 17
®depnepanbHoro 3akoHa Ne 79-d3). Takue mpeanucaHus SBISIIOTCS OOIIUM IS BCEX
rOCyJAapCTBEHHBIX CIIyKalllMX 3alPETOM, CBI3aHHBIM C TOCYAApPCTBEHHOU CITyKOO0il.

B 1o ke Bpemsa B cratbe 11 ®DenepanbHoro 3axkoHa Ne 273-D3 npeaycMOTpEHbI
Mephl MO MPEOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(IJIMKTA UHTEPECOB, YTO B CBOIO
odepellb MPEAIoNaracT MPUMEHEHUE HW3JIOKEHHBIX B HEHM MOJOKEHUN NPU HAIHYHUU
KOHKPETHON CHUTyallud, KOTOpas MPUBOJUT WJIM MOXET NPHUBECTH K KOHDIUKTY
uHTEpecoB. Takum 00pa3oM, UCXO0/I U3 aHAJIN3a B3aMMOCBS3aHHBIX MMOJOKEHUN YyacTen
2, 4 u 6 crarpbu 11 BbIIIEyKa3aHHOTO 3aKOHA, MPEAYCMOTPEHHAas O0Os3aHHOCTH
roCyJIapCTBEHHOTO CIIYXKAIIero NepeiaTh MPUHAJIeKAIMe eMy IIeHHbIe OyMaru, akiuu
(momm yyacTus, mau B YCTaBHbIX (CKJIaJIOYHBIX) KalWTajlax OpraHu3aluii) B
JIOBEPUTENILHOE YIIPaBJICHUE SABISIETCS MEPOMl MPEAOTBPALICHUS M ypPEryJIUpPOBaHUS
KOH()JIMKTa UHTEPECOB B KOHKPETHOM CUTYAIMH, KOTJa FOCY1apCTBEHHOMY CITy>KallleMy
CTaJIO U3BECTHO O BO3MOXHOCTH TAKOI'0 KOH(IIMKTA.

3.2. Onucanue cuTyauuu

T'ocyoapcmeennwiii  cayxcawuii  yuacmeyem 8 OCYWECMBIeHUU OMOeIbHbIX
@yHKYUll  20Cy0apcmeeHHo20 YNpaeieHus 6 OMHOWEHUU OAHKO8 U KpPeOUmHbIX
opeaHuzayutl, 8 KOMoOpwvlX cam 20CYOapCMBEEHHbIl CLYHCAWUL, €20 POOCEEHHUKU U
uMble aUYd, € KOMOPbIMU CEA3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CY0aPCHMEEHHO20
cydrcawe2o, UMerom 6Kiaobl 1Ub0 83aumMHble 0053amenbCcmed, CeA3aHHble C OKA3AHUEM
Qunancosvix ycaye (kpeoumHvle 00sa3amenbCmed, OKA3aHue OpoKepcKux yciye no
yuacmuio 8 0peaHu308aHHbIX MOP2ax HA PbIHKe YeHHbIX Oymae u op.).

Mepsl npeaoTBpalieHus U yPeryJIupoBaHus
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l'ocynapcTBeHHOMY — ciyXalllemMy CIEAyeT YBEAOMUTh O HAJWYUU JIMYHOU
3aMHTEPECOBAHHOCTHU MPEICTABUTENS] HAHUMATENS U HETOCPEICTBEHHOTO HayaJbHUKA B
NMCbMEHHOH (hopMe.

[IpencraBuTento HaHUMATENs] PEKOMEHIYETCS JI0 MPUHATHUS TOCYIapCTBEHHBIM
CAYXXalllUM M€p MO YperyJHupOBaHUI0O KOH(JIMKTa HMHTEPECOB  OTCTPAHUTH
rOCYJIapCTBEHHOTO  CIIYXalllero OT  HWCIOJHEHUS JOJDKHOCTHBIX  (CITy>KEOHBIX)
00s13aHHOCTE B OTHOIICHWU OAaHKOB M KPEAWTHBIX OpraHU3aluid, B KOTOPBIX CaMm
roCyJapCTBEHHBIM CIYy>Kallui, €ro POJACTBEHHUKHU WM HHBIE JIMIA, C KOTOPBIMU
CBs3aHA JIMYHAS 3aMHTEPECOBAHHOCTh FOCYJAPCTBEHHOTO CIY’KaIllero, UMEIOT BKJIaJIbl
aub0 B3aMMHBIE 0053aTENbCTBA, CBS3aHHBIE C OKa3aHWEM (UHAHCOBBIX YCIYyT
(kpenuTHbIE 00s3aTEIBCTBA, OKa3aHUE OpPOKEPCKUX YCIyr IO Yy4YyacTUIO B
OpraHU30BAaHHBIX TOPTrax Ha PhIHKE IIEHHBIX OyMmar u ap.).

4. KoHJIUKT HHTEPECOB, CBI3AHHBIH ¢ MOJYYEHHEM MOJIAPKOB H YCJIYL

4.1. Onucanue cuTyauumn

T'ocyoapcmeennvlil cuyscawuii, €20 poOOCMBEHHUKU UIU UHbLE AUYA, C KOMOPbIMU
C853aHA NUYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CAYHCaAue20, Noay4anm
nooapku unu uxsle Onaza (becniammuvle YCayeu, CKUOKU, CCYObl, ONIAMY PAa3eiledeHull,
OMObIXA, MPAHCROPMHBIX PACX0008 U M.0.) om Gusuueckux auy uluiu opeanuzayuil, 6
OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHBIU CAVHCAUWUL  OCYIeCmEIsiem Ul paHee
ocyujecmensi omoenvHovle QYHKYUU 20Cy0apCcmeeHHo20 YNPAaeieHUsL.

Mepsl npegoTBPAaLlleHUs U YPeryJTUPOBaHUSA

['ocynapcTBeHHOMY Ciy’KallleMy HM €ro pPOJICTBEHHHKaM PEKOMEHIYETCS He
NPUHUMATh TOJAAPKU OT OpraHu3aluid, B OTHOIICHUU KOTOPBIX TOCYJIApPCTBEHHBIM
CAY)KaIllU  OCYIIECTBISICT WM  paHee OCYHIECTBISUI  OTASIAbHBIE  (DYHKIIUH
roCyJapCTBEHHOI'O YIPABJICHUS, BHE 3aBUCHMOCTH OT CTOMMOCTH 3THX MOJapKOB H
MOBO/JIOB JTIAPCHUA.

[IpencraBuTenio HaHUMATEISI, B CIy4ae €ClId €My CTajJ0 U3BECTHO O MOJTYYECHUH
rOCYJIapCTBEHHBIM CIIY>KalllUM TMOJlapka OT (DU3WYECKUX JIMIl WM OpraHu3aluii, B
OTHOIIIEHUU KOTOPBIX TOCYJApPCTBEHHBIM CIIy>KalllMid OCYILECTBISIET WU paHee
OCYIIECTBIISUT OTACNbHBIE (DYHKIMH TOCYJIapCTBEHHOTO YIPABJICHUS, HEOOXOAUMO
OIICHUTb, HACKOJBKO TMOJYUYCHHBIH MOJAPOK CBS3aH C HMCHOJHEHUEM JOJKHOCTHBIX
00s13aHHOCTEMH.

Ecnu momapok cBsi3aH ¢ MCIIOJHEHWEM JOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIIICHUH TOCYJApPCTBEHHOTO CIY’KAIller0 JOKHBI OBITh TMPUMEHEHBI MEpBI
JTUCIUTUTMHAPHON OTBETCTBEHHOCTH, YUUTBIBAS XapaxkTep COBEPIIICHHOTO
TrOCYJIapCTBEHHBIM CIIY)KAaIllUM KOPPYIIIMOHHOTO IIPAaBOHAPYIICHHS, €TI0 TIKECTh,
00CTOSTENIBCTBA, MPH KOTOPBIX OHO COBEPIICHO, COOJIIOACHHE TOCYAapCTBEHHBIM
CIY’KaIllUM JIPYTUX OTPaHUYEHUM W 3alpeToB, TpeOOBaHUN O MPEAOTBPAIICHUN HIIH 00
YPETryJaupoBaHUM KOH(MJIWKTAa HWHTEPECOB M  HCIIOJIHEHHE WM  O00S3aHHOCTEH,
YCTAHOBJICHHBIX B IEJSAX MPOTUBOJAEHUCTBUS KOPPYIIMU, a TAKXKE MPEIIICCTBYIOIINE
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pe3yJIbTaThl HCHOJHEHUS TOCYJIapCTBEHHBIM CIYKalllUM CBOHUX JIOJDKHOCTHBIX
00s13aHHOCTEI.

Ecau momapoxk He CBsI3aH € UCIOJHEHUEM JOJDKHOCTHBIX OOS3aHHOCTEH, TO
rOCyJapCTBEHHOMY CIIY)KAIllEMy PEKOMEHAYETCS YyKa3aTb Ha TO, YTO IOJYyYEHHUE
MOJAPKOB OT 3aMHTEPECOBAHHBIX (PUBMUECKUX JIMI] U OpraHU3aluidi MOXET HAHECTH
YPOH pENyTaluy rOCYJapCTBEHHOT0 OPraHa, ¥ MO3TOMY SIBIISIETCS HEXKEJIATEIbHBIM BHE
3aBUCUMOCTH OT MOBOJA JAPEHUS.

B ciiyuae ecnu npejcraBuTens HaHUMATENs 00nagaeT HHGOpMaIMeil 0 MOTy4YeHUN
POJCTBEHHUKAMHU TOCYIapPCTBEHHOTO CITY’KAIIero MOAapKOB OT (GU3NYCCKHUX JIUI] U/ Win
OpraHu3alrii, B OTHOIIEHUU KOTOPBIX TOCYAAPCTBEHHBIA CIIyXalIUid OCYLIECTBIISET
WIM paHee OCYUIECTBISUT OTHebHbie (YHKIMHM TOCYJAAPCTBEHHOIO YIIPaBJICHUS,
PEKOMEHIyEeTCS:

—yKa3aTh TOCYJapCTBEHHOMY CIIyXalleMy, 4YTo (akT MOJTyYEHHUs TOJAAPKOB BIICUET
KOH(JIMKT HHTEPECOB;

—MPEJIOKUTh BEPHYTh COOTBETCTBYIOUIUMN TMOJAPOK WM KOMIIEHCHUPOBATH €0
CTOMMOCTB;

—JI0 TPHUHATUA TOCYJApCTBEHHBIM CIyXalluM MEp MO yperyJIupOBaHUIO
KOH()JIMKTa WHTEPECOB OTCTPAHUTH TOCYJAPCTBEHHOTO CIIYKAIETO OT HCIOJHEHUS
JOJDKHOCTHBIX  (CITY’)K€OHBIX) OO0s3aHHOCTEW B OTHOWIEHWH (U3MUECKUX JHI U
OpraHu3alnii, 0T KOTOPBIX OBLJI MOJYYEH MOAAPOK.

KomMmenTapuit

VYcraHoBIIEH 3ampeT TOCYJapCTBEHHBIM —CIyKAallUM TOJIy4aTb B CBSI3U C
WCIIOJITHEHUEM JIOJDKHOCTHBIX OO0S3aHHOCTEH BO3HATPaXACHUS OT (PU3UYECKUX U
IOpUJIUYECKUX JIUII.

BMmecte ¢ Tem, mnpoBepsiemas oOpraHusanus WIA €€ MPEICTABUTEIN MOTYT
MOMNBITATHCA MOJAPUTh TOCYJIAPCTBEHHOMY CIY)KAllEMy TOJApOK B CBA3U C
OOILETIPUHSITHIM MOBOJIOM, HAaIIpUMEpP, B CBSI3U C MPa3THOBAHUEM JHS POXKICHUS WU
MHOTO Mpa3/HuKa. B JTaHHOW CUTyallUW MOJAPOK HE MOMKET OJIHO3HAYHO CUYUTATHCS
MOJTYYE€HHBIM B CBSI3U C UCIIOJIHEHHUEM JOJDKHOCTHBIX 00S3aHHOCTEH U, CJIeI0BATENbHO,
BO3HHUKAET BO3MOXKHOCTh OOOWTH 3aIpeT, yCTaHOBJIECHHBIN B 3aKOHOIATENIbCTBE. TeM He
MeHee, HEOOXOJIMMO YYHUTHIBaTh, YTO IMOJYy4Y€HUE TOJIapka OT 3aMHTEPECOBAHHOU
OpraHu3allid CTAaBUT TOCYJAapPCTBEHHOTO CIIy)Kalller0 B CHUTYallMl0 KOH(IJIHMKTA
uHTepecoB. [lomyueHHas BBIrOJja MOKET HETATUBHO IMOBJIUSTh HA HCIOJHEHHE UM
JIOJHKHOCTHBIX 00513aHHOCTEW U 0OBEKTUBHOCTH IIPHHUMAEMbIX perieHuii. Kpome toro,
Takhue JCWCTBUS MOTYT BBI3BaTh Yy TpakJaaH OOOCHOBaHHBIE COMHEHHS B
OEeCIpPUCTPACTHOCTH T'OCYJIApCTBEHHOTO CIyKalllero U, TeM CaMbIM, MOTYT HAHECTH
yiiep0 pernyTainuu rocy1apCTBEHHOT0 OpraHa U TOCyJapCTBEHHOM CITyK0€ B 1[€JI0M.

To xe camoe OTHOCUTCS M K MOJApKaM, IOJy4a€MbIM OT 3aUHTEPECOBAHHOUN
OpraHu3alMi POJICTBEHHUKAMU TOCYJapCTBEHHOrO  cliiyamiero. JleicTByromee
3aKOHO/IaTE€JILCTBO HE YCTAHABJIMBAET HUKAKUX OTPAHMYEHUN HA MOJIYyYEHHUE IMOJIAPKOB
U UHBIX Ojar poJCTBEHHUKAMHU T'OCYJAapCTBEHHBIX Ciyamux. Hecmorps Ha 31O,
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ClIeyeT YYHUTHIBaTh, YTO B OOJIBIIMHCTBE CIIy4aeB IOJOOHbIE MOJAPKH BbI3BAaHBI
KEIaHHUEeM OOOWTH CYIIECTBYIOIIME HOPMATHBHBIE OIPAHMYEHHS M NOBIMATH Ha
JEUCTBUSA U PELICHHS] TOCYITaPCTBEHHOT'O CIIYXKAaILEro.

4.2. Onucanuve cuTyauuu

T'ocyoapcmeennoiil CYAHCAUULL ocyuecmeinsnem omoenbHble dyHryuu
20CY0apCmMeEeHHo20 YNpasieHus: 6 OMHOWeHUU @U3UYeCKUX Uy Uil Opeanu3ayul,
Komopble NpedoCmasisai Uil NpedoCmasisaom Yciyeu, 8 mMoM Yucile NIamHble,
20CY0apPCMEEHHOMY CLYHCAWEMY, €20 POOCMBEHHUKAM UIU UHBIM JUYAM, C KOMOPLIMU
CBA3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CIYHCAULESO.

Mepbl npegoTBPAallleHUS U YPeryJIUPOBaAHUSA

['ocynapcTBeHHOMY Ciy’XalleMy clielyeT YBEAOMUTDb MPEJACTABUTEST HAHUMATEIS
U HEIMOCPEJACTBCHHOr0 HadalbHHKAa B IHCBbMEHHOHW (opMe O HaIuduu JTUIHOM
3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATEINS CIAEAYET OLEHUTh, JECHCTBUTEIBHO JU OTHOUICHUS
rOCYJIapCTBEHHOTO  CIyXallero C  yKa3aHHbIMM  (U3WYECKUMHU  JIUI[AMU |
OpraHU3alMUSIMH MOTYT MPUBECTH K HEOOBEKTUBHOMY HCIIOJHEHUIO MM JOJDKHOCTHBIX
obsi3anHOcTe. Eciu BEpOATHOCTh BO3HUKHOBEHMS KOH(DJIMKTAa WHTEPECOB BBICOKA,
PEKOMEHAYETCS  OTCTPAHUTh TOCYJAPCTBEHHOTO  CIIY’XKalller0 OT  HCHOJHEHUS
JOJDKHOCTHBIX  (CITY’K€OHBIX) OOS3aHHOCTEH B OTHOIICHHHM (DU3UYECKUX JIUIl WIH
OpraHu3alliii, KOTOpPbIE MPEAOCTABISIA WIM TPEAOCTABISIOT YCIYTH, B TOM YHCIE
IJIaTHBIE, TOCYJAapPCTBEHHOMY CITy)KaIlleMy, €ro POJCTBEHHUKAM WJIM WHBIM JIMIAM, C
KOTOPBIMH CBsI3aHa JIUYHASI 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITYXKAII[ETO.

4.3. Onucanue cUTyalMu

T'ocyoapcmeennniii caysicawuil noayiaenm nooapKu Om c80e20 HenocpeoCmeeHH020
NOOYUHEHHO2O.

Mepbl npeaoTBPAILEHUS U YPEryJTUPOBAHUSA

['ocymapcTBEHHOMY CiIyXalieMy pPEKOMEHIYeTCsl HEe NPUHUMATh TOJAPKH OT
HEITOCPEACTBCHHBIX ITOAYMHEHHBIX BHE 3aBHCHMOCTH OT HMX CTOMMOCTH H IIOBOJIA
naperusi. OCOOEHHO CTPOTO CIIEAYET MOAXOIUTh K MONTYYSHHUIO PETYIISAPHBIX TOJapPKOB
OT OJHOTO JTAPUTEIS.

[IpencraBuTento HaHUMATENS, KOTOPOMY CTajl0 W3BECTHO O TMOJyYCHUHU
TrOCYJapCTBCHHBIM CITY)KalllUM  TIOJIAPKOB  OT HEIMOCPEJCTBCHHBIX IOJYNHEHHBIX,
clemyeT yKa3aTh T'OCYJapCTBEHHOMY CHIy)KalleMy Ha TO, YTO TOJOOHBIA IOJapOK
MOXKET pPacCMaTpPUBATHCS KaK ITOJIYYEHHBIM B CBS3U C HCIOJHEHHUEM JIOJDKHOCTHBIX
00sI3aHHOCTEW, B CBS3M C YeM I0J00HAs IPaKTHKAa MOJXKET IOBJICYh KOH(IUKT
UHTEPECOB, a TakKXe PEKOMEHJO0BaTh TOCYJAapCTBEHHOMY CIIyXKaIlleMy BEPHYTH
MOJTYYEHHBIN MTOJAPOK JAPHUTEIIIO B LIEIISAX MPEA0OTBPAICHUS KOHPINKTa HHTEPECOB.
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5. KoHQINKT MHTepecoB, CBA3AHHBIN ¢ MMYIIECTBEHHBIMHU 00513aTeJbCTBAMU M
CY1eOHBIMH Pa30MpaTeJbCTBAMHU

5.1 Onucanue cUTyaunu

T'ocyoapcmeennwiii  cayxcawuii  yuacmeyem 8 OCYWECMBIeHUU  OMOEIbHbIX
@YHKYULL 20CYO0aApPCMBEHHO20 YNPABIEeHUSL 8 OMHOWEHUU OP2AHU3AYUU, neped KOMOopol
cam 20Cy0apCmeeHHblll CLYHCAUUL U/ UIU €20 POOCMBEHHUKU UMEIOM UMY eCMEeHHble
obs13amenvcmaa.

Mepsl npeg0oTBPAllleHUS U YPeryJTUPOBaAHUSA

B oaToM ciyuyae rocygapcTBEHHOMY CIHyKallleMy UM €ro pOJICTBEHHHKaM
PEKOMEHyeTCsl  yperyJupoBaTh HMEIOIIMECS UMYIIECTBEHHbIE  00s3aTelbcTBa
(BBIIUIATUTH JIOJIT, PACTOPTHYTH JIOTOBOP apeH bl U T.1.). [Ipu HEBO3MOXXHOCTHU clieTaTh
3TO, TOCYAAPCTBEHHOMY CIy>KallleMy CJIEAYeT YBEIOMUTb IPEACTABUTEIISI HAHUMATEIIA
U HEMOCPEJICTBEHHOTO HayajJbHUKA O HAJIMYUU JIMYHOM 3aMHTEPECOBAHHOCTU B
MMCbMEHHOH (hopme.

IIpencraBurento  HaHUMATeNsl PEKOMEHAYETCS MO  KpaWHeW Mepe 10
YpETyJIMPOBAHUS HWMYIIECTBEHHOTO O00s3aTeIbCTBA OTCTPAHUTH TOCYIAPCTBEHHOTO
CITy’aIleTo OT UCIIOTHEHUS JOKHOCTHBIX (CITy>KeOHBIX) 00sI3aHHOCTEH B OTHOIIICHUU
OpraHu3alu, Nepes KOTOPOW caM TOCYHAapCTBEHHBIM CIIy)Kalldi, €ro POJACTBEHHUKHU
WJIM UHBIC JIUIIA, C KOTOPBIMH CBsI3aHA JTUYHAsl 3aUHTEPECOBAHHOCTh TOCYAapPCTBEHHOTO
CITY’KallleTo, UMEIOT UMYIIIECTBEHHbIE 0053aTEIHCTRA.

5.2. Onucanue cuTyauuu

l'ocyoapcmeennwiii  cayxcawuii  yuacmeyem 6 OCYWECMmeIeHUU OmMOeNbHbIX
@YHKYULl 20CY0apcmeeHHo20 YNpAasieHus 8 OMHOWEHUU Kpeoumopos Op2anu3ayuu,
enradenvyamu I PAOOMHUKAMU ~ KOMOPGLIX  AGIAIOMCA  POOCMEEHHUKU
20Cy0apCmeenHo20 CLYyHCaulezo.

Mepbl npeaoTBpanieHusi ¥ yperyJiupoBaHusi

['ocyaapcTBEHHOMY CllyKallleMy CJeIyeT YBEJIOMUTh MPEACTABUTENS HAHUMATENS
U HENOCPEJACTBEHHOIO HayaJlbHUKAa O HAJIWYUU JIMYHOM 3aMHTEPECOBAHHOCTH B
NUCbMEHHOU (hopMme.

[IpencraBuTento HaHUMATENsl PEKOMEHAYETCS OTCTPAHUTH T'OCYAAPCTBEHHOIO
CITY’Kalller0 OT MCIOJIHEHUS JOJDKHOCTHBIX (CIIy»KEOHBIX) 00s3aHHOCTEN B OTHOIICHUU
KPEAUTOPOB OpraHU3alluM, BIAJENblIAMU WJIH COTPYJHUKAMH KOTOPBIX SIBIISIOTCS
POJICTBEHHUKH TOCYJAAPCTBEHHOI'O CIIYXKAIlero WJIM WHBIE JHIA, C KOTOPHIMHU CBsI3aHA
JMYHASI 3aMHTEPECOBAHHOCTD FOCYJAPCTBEHHOTO CIIYXKAIIIETO.

5.3. OnucaHue CUTyalnuu

Tocyoapcmeennviti  ciyscawuti  yyacmeyem 6 OCYWECmENeHUU OmOelbHbIX
@YHKYULL 20CYOaApCmMBeHHO20 YNPABIeHUsl 8 OMHOWEHUU OP2AHU3AYUU, KOMOPAs UMeem
umMywjecmeennvie  00sa3amenbCcmea  nepeo  20CYOAPCMBEHHbIM — CAVIHCAUJUM, — €20
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POOCMBEHHUKAMY, — UMW — UHbIMU — JAUYAMU, C  KOMOPLIMU  CBA3AHA  JUYHASA
3AUHMEPECOBAHHOCTIb 20CYOAPCIBEHHO20 CILYAHCAUE2O.

Mepbl npeaoTBpanieHus U yperyJaupoBaHusi

['ocynapcTBEHHOMY CITyKalleMy CIeIyeT YBEIOMHUThH MPEACTABUTENISI HAHUMATEIS
U HETNOCPEJACTBEHHOTO HaYaJlbHUKAa B THUCHbMEHHOH ¢opMe O HAIWYUW JIMYHON
3aMHTEPECOBAHHOCTH.

IIpencraBurento  HaHUMATENS  PEKOMEHAYETCA IO  KpauHEM Mepe 10
yperyJIupoOBaHUsl HMMYIIECTBEHHOTO 00s3aTeIbCTBA OTCTPAHUTh TOCYJIAPCTBEHHOTO
CITy’KaIllero OT MCIOJHEHUS JOJDKHOCTHBIX (CITyKEOHBIX) 00S3aHHOCTEH B OTHOIICHUH
OpraHM3aliy,  KOTOpas  HWMEeT  HUMYIISCTBEHHBIE  00s3aTeNbcTBA  TEpes
TOCY/IapCTBCHHBIM CIIy)KalllUM, €ro POJICTBEHHWKAMH, WJIM WHBIMHA JIMIIAMH, C
KOTOPBIMU CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITY>KAIIIETO.

5.4. OnucaHue CUTyal MU

T'ocyoapcmeennwiii cysrcawuil, €20 pOOCMEEHHUKY UIU UHble TUYd, ¢ KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCTNb 20CYOAPCMBEHHO20 CLYAHCAWe20, YUACMEYIOm 8
dejle, paccmampusaemom 8 cyoebHom pazoupamenbcmee ¢ QuuvyecKUMU IUYAMU U
OpeaHU3ayuaAMY, 8  OMHOWIeHUU  KOMOpbIX  TOCYIHAPCTBEHHBIM  cayarcaujull
ocywecmensaem omoenvhvie QYHKYUU 20Cy0apCmeeHH020 YNpasileHUs.

Mepbl npenoTBpanieHus U yperyJupoBaHusi

["'ocymapcTBEHHOMY CITyKallleMy CIIeIyeT YBEIOMHUThH MPEACTABUTEIISI HAHUMATEIS
M HEMOCPEJICTBEHHOIO0 HaYaJbHUKAa B THCHBMEHHOH (OpME O HAIWYHH JTHYHOU
3aMHTEPECOBAHHOCTH.

[TpencraBuTeNI0 HAHUMATENSI PEKOMEHAYETCS OTCTPAHUTH TOCYAapCTBEHHOTO
CITy’>KaIllero OT MCIOJHEHUS JOJDKHOCTHBIX (CITyKEOHBIX) 00S3aHHOCTEH B OTHOLICHUH
bu3nUecKuX JUIl W OpraHU3alHi, KOTOPHIE HAXOMITCS B CTaAuu CyneOHOTO
pa30upaTenbCcTBa ¢ TOCYJApPCTBEHHBIM CIY’KaIllUM, €r0 POJACTBEHHUKAMH WM WHBIMU
JUIIAMU, C KOTOPBIMH CBSi3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYIapCTBEHHOTO
CITy>KaIlero.

6. KondJauKT HHTEpecoB, CBA3aHHLIN €  B3aMMOJEHCTBHEM €  OBIBIIMM
padoToaaTe]ieM H TPYAOYCTPOMCTBOM I0CJ€ VBOJbLHEHHSI C TOCYJIAPCTBEHHOM
CIAYKObI

6.1. Onucanue cuTyanuu

T'ocyoapcmeennvlil  cayxcawuti  ydvacmeyem 6 OCYUeCmeNeHUU OmOelbHbLX
@YHKYULL 20CYOAPCMBEHHO20 YRPABIeHUsT 8 OMHOWEHUU OP2AHU3AYUU, B1d0eNbyeM,
PpYKogoOoumenem UiU pabOMHUKOM KOMOPOU OH SAGIANCS 00 NOCMYNIeHUs Ha
20CY0apCmMBeHHYI0 CLYHCOY.

Mepsbl pe0TBPAlleHUS U YPeryJUPOBAHUSA

I'ocynapcTBeHHOMY Ciy’KalleMy B cliydae IMOPYyYeHHUS €My OTICIbHBIX (PyHKIIHMA
FOCYJJapCTBEHHOTO  YIPABICHUA B  OTHOIICHWM  OpPraHu3alli, BIIAACIBIIEM,
PYKOBOJMTENEM WM PpaOOTHUKOM KOTOPOM OH SBISJICS JO TMOCTYIUJICHUS Ha
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rOCy/IapCTBEHHYIO CIY>KOY, PEKOMEHIYETCs yBEJIOMUTh MPEICTABUTEINSI HAHUMATENs U
HEMOCPEICTBEHHOI'0 HaYaJIbHUKA B MUCbMEHHOU (hopme 0 (akTe nmpenpiayei padoTsl
B JJAHHOW OpraHu3alyy U O BO3MOKHOCTH BO3HUKHOBEHUS KOH(JIMKTHON CUTYALIUH.

[IpencraBuTento  HaHUMATENsl ~ PEKOMEHIYETCS  OLIEHHTb,  MOTYT  JIH
B3aMMOOTHOIIEHHUS] TOCYJAapCTBEHHOTO CIY’Kallero ¢ ObIBIIMM paboTomarenem
NOBJIMATh Ha OOBEKTHMBHOE HCIOJIHEHHE JAOJDKHOCTHBIX OOS3aHHOCTEM W MOBJIEYb
KOHMIUMKT wuHTepecoB. B ciywae eciau cymectByer Oousiblliasg BEPOATHOCTh
BO3HMKHOBEHUSI KOH(MIUKTa WHTEPECOB, MPEIACTABUTEII0 HAHUMATENsI PEKOMEH]IyEeTCs
OTCTPAaHUTh  TOCYJIapCTBEHHOTO  CIYXaller0 OT  HWCIOJHEHUS  JOJKHOCTHBIX
(city»)eOHbIX) 00s3aHHOCTEH B OTHOIIICHUHU OBIBIIIET0 paboTOMaTEs.

KomMmenTapuii

['ocynapcTBeHHBIN CITyKalllMii, TOCTYMUBIIMNA Ha TOCYJApCTBEHHYIO CIYXKO0y B
rOCyJapCTBEHHBI OpPraH M3 OpPraHU3allMM YacTHOI'O CEKTOpa, MOYKET COXPaHUTh
IpPYKECKHE OTHOLIEHUS CO CBOMMHU OBIBIIMMHM KOJUIETAMH M CHUMIIATHUIO K 3TOH
opraHuzauuu B 1enoM. Bo3mMoxHa u o0parHas cuTyauus, 0OpU KOTOPOMU
roCyJapCTBEHHBIA CIyKaUIUi M0 TEM WM MHBIM IPUYMHAM HCIIBITHIBAET HEMPUA3ZHD K
ObIBILIEMY pa0OTOATENIO.

W npyxeckoe, 1 BpaxAeOHOE OTHOIICHHE K MPOBEPSIEMON OpPraHU3alUyd MOTYT
BOCHPEMSATCTBOBATh OOBEKTUBHOMY MCHOJHEHHUIO TOCYJIAPCTBEHHBIM CIIyXaIlUM €ro
JOJKHOCTHBIX 00S3aHHOCTEM.

[Ipu »>TOM HEOOXOIMMO OTMETHTh, YTO HAJIMYHME CUMMIATUU WIM aHTUNATHU K
ObIBIIEMY DPA0OTONATENI0 B COOTBETCTBUU C JEHCTBYIOIIUM 3aKOHOJATEIHCTBOM HE
MOXKET CUUTATHhCS JIMYHON 3aMHTEPECOBAHHOCTHIO, T.K. HE BIJIEYET BO3MOKHOCTH
MOJIyYEHHUsI JAOXOAOB IUIsl TOCYIJAapCTBEHHOIO CIy>Kalllero, YWIEHOB €ro CEMbH WM
OpraHu3aluii, ¢ KOTOPHIMH TOCYIAapCTBEHHBIN CIIyXallluil CBsi3aH (DMHAHCOBBIMU WITU
UHBIMU 0053aTEeNLCTBAMHU.

Tem He MeHee, ciaeayeT yYHUThIBaTh, YTO B COOTBETCTBHM C ITYHKTOM 5 yacT 1
cratb 18 denmepanpHoro 3akoHa Ne 79-03 rpaxkmaHCKuUW CIoyXamuid 00s3aH HE
COBEpILIATh JIEUCTBHUS, CBA3AHHBIE C BIMSHUEM KaKUX-JTHOO JMYHBIX, UMYIECTBEHHBIX
((puHAHCOBBIX) M MHBIX MHTEPECOB, MPEMATCTBYIOIUX JTOOPOCOBECTHOMY HCIIOJIHEHHIO
JOJKHOCTHBIX 00S3aHHOCTEM.

6.2. Onucanne cuTyaunu

T'ocyoapcmeenusiii cayxcawuii 8edem nepe2osopvl 0 mpyooycmpoicmee nocie
VBOJIbHEHUsT C 20CYOAPCMBEHHOU CydHcObl Ha pabomy 6 opearu3ayuro, 8 OMHOULeHUU
KOMOpPOLUL OH ocyujecmeiisiem omoevhble QYHKYUU 20Cy0apCmeeHH020 YNpasieHUs.

MepbI npenoTBpaNIeHusI U YPeryJTupoOBaHusi

I'ocynapcTBeHHOMY CliTyKalleMy PEeKOMEHAYETCS BO3ACPKHBATHCS OT BEJCHUS
MIEPErOBOPOB O IMOCIEAYIONIEM TPYJIOYCTPOMCTBE C OPTraHU3alHUSAMU, B OTHOIICHHUH
KOTOPBIX OH OCYIIECTBIISIET OTJASIbHbIE (PYHKIIMH IOCYIapCTBEHHOTO yrpaBieHus. [Ipu
MOCTYIJICHUH COOTBETCTBYIOIIUX TMPEUIOKEHUNH OT TIPOBEPSEMON OpTraHHW3aIlun
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rOCy/apCTBEHHOMY CITy>KallleMy PEKOMEHIYETCsl OTKa3aTbCsl OT MX OOCYXXIEHUs 10
MOMEHTA YBOJBHEHUS C TOCYAapCTBEHHOM CITyKOBI.

B cinywae ecimm yka3zaHHBIE INEPETOBOPBI O IOCIEAYIOIIEM TPYAOYCTPOMCTBE
HAaYaJIUCb, TOCYJAPCTBEHHOMY CIIY>KallleMy CJIEAYET YBEAOMUTH IPEACTABUTENA
HAaHUMATEJIsl WM HEMOCPEACTBEHHOr0 HadyaJlbHUKAa B MHCbMEHHOW (opMe O HAIWYUU
JIMYHOU 3aMHTEPECOBAHHOCTH.

IlpencraBurento HaHUMATENIsd PEKOMEHIYETCS OTCTPAHUTh TIOCYIAapCTBEHHOIO
CIIy’aIlero OT UCIOIHEHUS JOKHOCTHBIX (CIy>KeOHBIX) 00s13aHHOCTE B OTHOIICHUU
OpraHu3alru, C KOTOPOU OH BEJAET MEPErOBOPHI O TPYIOYCTPOMCTBE MOCIIEC YBOJIbHECHUS
C TOCY/IapCTBEHHOM CITYXKOBbI.

C Tpy10yCcTpOICTBOM OBIBILIMX TOCYAAPCTBEHHBIX CITYKAIIUX TAKXKE CBSI3aH LEIbIN
P CUTyalluid, KOTOPBIE MOTYT IOBJI€Yh KOH(IMKT MHTEPECOB M HAHECTH YIIepo
pernyTaluy rocyapcTBEHHOIO0 OpraHa, HO MPH 3TOM HE MOTYT ObITh B HEOOXOAMMOMN
CTEIIEHU YPETYJIMPOBAHbI B paMKaXxX JIEUCTBYIOILIETO 3aKOHOIaTEIbCTBA, HAIIPUMED:

—OBIBIIMIA TOCYJIapCTBEHHBIN CIIyXaluii TOCTynaeT Ha paboTy B YacCTHYIO
OpraHu3alyio, PEryIsIpHO B3aWUMOJICHCTBYIOIIYIO C TIOCYJApCTBEHHBIM OPraHoOM, B
KOTOPOM T'OCYZApCTBEHHBIN CIIYXKAIUN paHee 3aMellal TOJKHOCTD;

—OBIBIIMI TOCYJapCTBEHHBIM CIy’>Kalllui CO3/1aeT COOCTBEHHYIO OpraHMU3aIuIo,
CYLIECTBEHHOM YacTbIO JEATEIBHOCTH KOTOPOM SIBJISIETCS B3aWMOJIECMCTBHE C
rOCYJapCTBEHHBIM OpPraHOM, B KOTOPOM I'OCYJAPCTBEHHBIN CIIY’KalllUd paHee 3amelial
JIOJKHOCTD;

—TOCYIAPCTBEHHBIN CIIy)KAlIUid TPOJABUTaeT OIPEIEICHHBIE NPOEKTBl C TEM,
4yTOOBI MOCJIE YBOJIBHEHHUS C TOCYJAPCTBEHHOM CITy>KObI 3aHUMAThCS UX pean3aluei.

/. Cutyanum, CBSI3aHHbIE ¢ SIBHBIM __HAPYIIEHHEM _ TOCYIAPCTBEHHBLIM
CJYKAIIUM YCTAHOBJIEHHBIX 3aNPETOB

7.1. Onucanue cuTyanuu

Ll'ocyoapcmeennsiii cayxcawuii nonyyaem Hazpaovl, NOYemHvle U CHeYUAIbHble
36aHUS (3a UCKTIOUEHUEM HAYYHLIX) OM UHOCMPAHHLIX 20CYO0ApCme, MeHcOYHAPOOHbIX
opeaHuzayull, a MmaxKice NOAUMUYEeCKUx napmuil, opy2ux oouecmeaennvlx 00beOUuHeHull
U penucuo3HbIX 00beOUHEHUII.

Meps! npeaoTBpalieHus U yperyJupoBaHus

B cootBercTBuu ¢ mynktom 11 gactu 1 crareu 17 @enepanbaoro 3akona Ne 79-03
IPAKIAHCKOMY CIIyKallleMy 3alpeniaeTcss NpUHUMaTh 0€3 MHCbMEHHOTO pa3pelieHus
IPEICTaBUTEI HAHUMATEI Harpaabl, IOYETHBIE U CIIEHUAIbHbIE 3BaHNS HHOCTPAHHBIX
roCyAapCTB, MEXIYHAPOJHBIX OPraHU3AlMM, a TaKKe MOJIUTHYECKUX MapTHi, APYTrUX
0OIIECTBEHHBIX O0BEAMHEHUIN U PETUTHO3HBIX 00BEIUHEHUH, €CIIH B €TI0 JOJKHOCTHbBIE
00SI3aHHOCTH  BXOJMT  B3aUMOJIEWCTBHE C  YKa3aHHbIMU  OpraHM3alus MU U
00BbEe IMHEHUSIMU.
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[IpencraBuTento HaHUMATENs MPU NPUHATHH PEIICHUS O IMPEIOCTaBICHUU WIH
HENpPEJIOCTaBICHUM  pPa3pelIeHus] PEKOMEHIYeTCsl YAEIUTb 0co00e BHHUMaHHE
OCHOBAHUIO U IIENT HArPaXJACHUSA, a TAKKE TOMY, HACKOJBKO MOJy4YeHHE IPAKIAHCKUM
CIIy’KaIlliM Harpajbl, IOYETHOTO U CIIEIHUAIbHOTO 3BaHHSI MOXKET MOPOJUTH COMHEHHE B
ero 0ecnpucTPacCTHOCTH U OOBEKTUBHOCTH.

7.2. OnucaHue CHTyalluu

T'ocyoapcmeennvlil  cuyscawuii. 8 xo0e HNpPOBedeHUsi KOHMPONbHO-HAO30PHBIX
Meponpusamuti  oOHapyscueaem HapyuieHus 3aKoHooamenvcmea. 1 ocyoapcmeentulil
CLYAHCAUJUTE PEKOMEHOYEMm OpP2aHU3ayuu 015 yCmMpaHeHus HapyueHUull 60CHOIb308AMbC S
Yeay2amu KOHKPEemHOU KOMNAHUU, 61a0elbyamMu, PYKOBOOUMENIMU UIU COMPYOHUKAMU
KOMOPOU AGNAIOMCS POOCMEEHHUKU 20CYOAPCMBEHHO20 CYHCAUje20 Ul uHble auyd, C
KOMOPbIMU CEA3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CYO0APCMBEHHO20 CYHCAUYELO.

Mepbl npeaoTBpanieHust U yperyJaupoBaHusi

['ocynapcTBeHHOMY Cy>KalleMy IpU BBISIBJICHHH B X0J€ KOHTPOJIbHO-HAI30PHBIX
MEPONPUITUI HAPYIICHUH 3aKOHOJATENbCTBA PEKOMEHIyEeTCS BO3JCP>KAThCS OT JayH
COBETOB OTHOCHUTENIBHO TOTO, KaKH€ OPTraHMU3allMd MOTYT OBbIThb MPUBICYCHBI IS
yCTpAHEHHS 3TUX HAPYIIICHUH.

KomMmenTapuii

JlaHHas cuTyanus B LEJIOM aHAJIOTMYHA CUTYalllH, PACCMOTPEHHOM B ITyHKTE 2.2,
[Tpu 3TOM «COBETHI», MPEAOCTABIISIEMbIE TOCYJAPCTBEHHBIM CITYKAIllUM MPOBEPSEMBIM
OpraHu3alusM, MOTYT OBITh MO-pa3HOMY O(GOPMIICHBI: OHH MOTYT MPEAOCTABISATHCA B
ycTHOM ¢opme, B (GopMe NHUCEM, IMEPEYHH PEKOMEHIYEMbIX OpraHu3aluii MOTyT
pa3MelaTbcs Ha CaiiTe COOTBETCTBYIOIIETO FOCYJapCTBEHHOTO OpraHa u T.A. B nobom
cllydae, €CIM TOCyJapCTBEHHBIM CIyKalluil He MpocTo MHGOPMHUPYET MPOBEPSEMYIO
OpraHM3aluio 000 BCeX KOMMAHMSIX, MPEAOCTABISIIONIUX B JaHHOM PETUOHE YCIyTH,
HEOOXOJUMbIEC JJIi YCTPAHEHHs BBIABICHHBIX HapyIICHUH, a BBIJCNAET KaKHe-TO
KOHKPETHBIE OpraHMU3alliH, MOA00HOE MOBEACHHUE SBISICTCA HAPYLICHUEM M TOJJICKUT
pPacCMOTPEHHIO Ha 3acelaHuu Komuccuu. HecMoTps Ha TO, YTO PEKOMEHIAIUU
rOCy/IapCTBEHHOTO  CIy’Kallero MOryT ObITh OOYyCIOBJIEHBI HE KOPBICTHBIMHU
COOOpaXeHUsIMH, a CTPEMJICHHEM 00ECTIeYNTh KaueCTBEHHOE YCTpaHEHHE HapyIICHUH,
10/I0OHBIE COBETHI 00ECTIEUNBAIOT BO3MOXHOCTD MOJyYEHHUS JOXOI0B POJACTBEHHHUKAMU
TOCYy/IapCTBEHHOTO CIy)Kalllero WJIM WHBIMH CBSI3aHHBIMA C HHUM JIMIAMHU  H,
CJIeI0BATENIbHO, MPUBOSAT K BOSHUKHOBEHHUIO IMYHOM 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cuTyauuu

T'ocyoapcmeennniii - cayxcawuii  8bINOAHAEM UHYIO ONdAYueaemylo pabomy 8
Op2anu3ayuUsxX, PUHAHCUPYEMBIX UHOCIPAHHBIMU 20CYOAPCMEAMU.

Mepbl npeaoTBpanieHust U yperyJaupoBaHusi

B cootBercTBuU ¢ myHkToMm 17 wactu 1 crateu 17 @enepanbuoro 3akona Ne 79-03
IPAKIAHCKOMY CITy>KalllEMy 3alpellaeTcs 3aHUMAaThCsl 0€3 MUChMEHHOIO pa3peleHus
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OpeICTaBUTENII HAHMMATEIs  OIUIAYMBAaeMOW  JIEATENbHOCThIO, (pUHaHCHpYyeMOil
VCKIIFOYUTEIBHO 3a CYET CPEACTB HMHOCTPAHHBIX TOCYAApCTB, MEXAYHAPOIHBIX H
WHOCTPAHHBIX OpPraHu3alfil, NHOCTPAHHBIX TPaXXJaH U JUL Oe3 rpakJaHCTBa, €CIU
MHOE HE IPEAYyCMOTPEHO MEKIYHapOAHBIM n0roBopoMm Poccuiickoin denepannu wim
POCCHUICKHM 3aKOHOIATEIbCTBOM.

IIpencraBuTento HaHMUMATENS NPU NPUHATHM PELIECHUS] O IMPEIOCTABICHUM WIH
HEMNPEJOCTAaBICHUN YKAa3aHHOTO pa3pellieHus] PEKOMEHAYETCs YAEIUTb o0coloe
BHUMAaHHME TOMY, HACKOJIBKO BBIIIOJIHEHHE TPAXIAAHCKUM  CIIyXKalluM  HHOH
omjlauuBaeMoi pabOThl MOYKET MHOPOJUTh COMHEHHME B €ro OecHpHUCTPacTHOCTH U
OOBEKTUBHOCTH, & TAKXKE «BBISICHUTH» KaKyl0 HMEHHO pabOTy OH TaM BBIIIOJHSET.

7.4. OnucaHue CUTyaluu

T'ocyoapcmeennvlti cuysicawuii. UChonb3yem UHGOpMayulo, NOIYYEHHYIO 8 X00e
UCNONIHEHUSL  CTLYICEOHBIX  00A3aHHOCMEl U BDEMEHHO HEeOOCMYNHYIO  WUPOKOL
obujecmeeHHOCMU, 0N NONYYEHUS KOHKYPEHMHbIX NPeuMyujecme npu co8epuieHuu
KOMMepYeCcKux onepayuil.

Mepb! npeA0TBPALLCHUS U YPEryJIUPOBaHUA

I'ocynapcTBeHHOMY cCilyKallleMy 3anpeliaeTcs: pasriaiars WIM UCIO0Jb30BaTh B
LEJIAX, HE CBSI3aHHBIX C TOCYJAapCTBEHHOM CIy’KOOH, CBEIEHHS, OTHECEHHbIC B
COOTBETCTBUHM C (efiepaibHbIM 3aKOHOM K CBEACHUSAM KOH(PUIECHIMAIBHOIO XapaKTepa,
WINA CIyXeOHYI0 HMH(OPMALMIO, CTaBLUIME €My H3BECTHBIMHU B CBSI3U C HCIOJHEHHEM
JOJDKHOCTHBIX 00s13aHHOCTEN. YKa3aHHBIN 3alpeT paclpoCcTpaHsIETCs] B TOM YUCIIE U Ha
UCTOJb30BaHUE HEKOHQUACHIMAIBHOW HH(OpManMM, KOTOpas JUIIb BPEMEHHO
HEJO0CTYIHA IIMPOKON OOIECTBEHHOCTH.

B cBA3M ¢ 3TUM TOCYJapCTBEHHOMY CIIY’KalllEMy CIIEAYET BO3ACPKUBATHCA OT
UCIIOIb30BaHUSI B JIMYHBIX LENAX CBEICHHUM, CTAaBIIMX €MY HW3BECTHBIMH B XOJE
UCIIOJIHEHHSI CIIyKEOHBIX OOS3aHHOCTEW, O T€X MOp, MOKA 3TU CBEIECHUS HE CTAHYT
JOCTOSIHUEM IIMPOKOU 0OIIECTBEHHOCTH.

[IpencraBuTento HAHUMATENA, KOTOPOMY CTal0 U3BECTHO O (haKTe MCIOIb30BAHUSA
roCyJapCTBEHHBIM CIYy’>KallUM HWH(OpPMAIMU, TMOJYYEHHOH B XOJE€ MCIOJHEHUs
CIy€OHBIX 0053aHHOCTEN U BPEMEHHO HEAOCTYIMHON MIUPOKOW 0OIECTBEHHOCTH, IS
IIOJIyYEHHUs] KOHKYPEHTHBIX IIPEUMYIIECTB IIPU COBEPIICHUN KOMMEPUYECKUX OIEpaLni,
PEKOMEHAYETCSI PACCMOTPETH BOIPOC O IPUMEHEHUU K TOCYJapCTBEHHOMY CIIYXKaILEMY
MEp IUCLMIUIMHAPHOM OTBETCTBEHHOCTUM 3a HAPYILIEHHUE 3alpeTOB, CBA3aHHBIX C
rOCy/IapCTBEHHON CITy:KOOM, YUYUTBIBas XapaKTep COBEPUICHHOI'O TOCYJIapCTBEHHBIM
CIIyXalluM KOPPYHLMOHHOI'O IMPAaBOHAPYILUEHUsS, €r0 TSKECTb, OOCTOSTENBCTBA, MPHU
KOTOPBIX OHO COBEpILEHO, COOJIOACHHE TOCYAAPCTBEHHBIM CIIyXalllUM APYTUX
OTpaHMYEHUI U 3alpeToB, TPEOOBAHUN O MPEJOTBPALICHUH WIM 00 YperyJiupoBaHUU
KOH(DJIMKTa MHTEPECOB M MCIOJHEHHWE UM OOS3aHHOCTEW, YCTAaHOBJIEHHBIX B IEJIAX
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IPOTUBOJEHCTBUSA KOPPYIILMHU, & TAKXKE IMPEAIIECTBYIOIINE PE3YJIbTATHl UCIIOTHEHUS
roCyJapCTBEHHBIM CITY>KaIlUM CBOUX JIOJKHOCTHBIX 00sI3aHHOCTEI.

B ciyyae ycTaHOBIIEHHMSI NPU3HAKOB AMCIHUIUIMHAPHOIO MPOCTYIKAa JUOO0 (akrta
COBEPILEHUS TOCYJAAPCTBEHHBIM CIIy)KAallUM  JESHUS, COAEPXKALIEro IMPU3HAKU
aJIMUHUCTPATUBHOTO  MpaBOHApPYUIEHUSI WM COCTaBa MPECTYIUICHUs, JaHHas
uH(pOopMaIUs NPEACTABIAETCS PYKOBOAUTEINIO MOCYJapCTBEHHOr0 OpraHa Jjisi peleHus
BOIIPOCA O MPOBEJICHUU CIIYKEOHOW MPOBEPKH M MPUMEHEHHH MEp OTBETCTBEHHOCTH,
IPEeIyCMOTPEHHBIX HOPMAaTUBHBIMHM MpaBOBbIMU akTamu Poccuiickoit denepanuu,
a100 nepeaaeTcs B IPaBOOXPAHUTENbHbBIE OPraHbl MO MOABEIOMCTBEHHOCTH.
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